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SUMf^RY 


Today  the  Finance  Comnission  issued  a  73-page  report  based  on  a  lengthy 
and  detailed  investigation  on  the  selection  of  Zuckerman's  Boston  Properties 
as  the  developer  of  Long  Wharf.  Although  there  are  numerous  specific  findings 
and  reconmendations  relating  to  the  manner  in  which  the  entire  selection  pro- 
cess was  handled  by  the  Boston  Redevelopment  Authority,  the  Commission's 
report  substantiates  the  basic  allegations  made  months  ago  -  that  the  process 
was  incurably  tainted  by  blatant  Mayoral  intrusion,  favoritism  and  arbitrary 
action  by  the  BRA  Board.  The  evidence  uncovered  by  the  Commission's  investi- 
gation can  be  distilled  down  to  six  basic  conclusions. 

1.  Early  in  the  BRA  review  process,  it  was  apparent  that  Mayor  Kevin 
White  had  decided  not  only  that  Zuckerman  was  going  to  be  the  eventual  winner, 
but  also  that  the  decision  was  his  to  make,  ignoring  the  BRA's  legal  authority 
over  development  matters  within  the  City. 

2.  The  mayor's  personal  opinion  favoring  Zuckerman's  proposal,  by  his  own 
admission,  was  based  exclusively  on  his  subjective  judgement  concerning  the 
architectural  merit  of  the  eight  submissions. 

3.  The  mayor's  evaluation  ignored  such  crucial  considerations  as  the  finan- 
cial feasibility  of  the  Zuckerman  proposal,  his  construction  cost  estimates, 
financing  commitments,  intended  hotel  operator,  the  market  orientation  of  the 
hotel,  tax  revenue  for  the  City,  and  conmunity  reaction. 

4.  The  mayor's  evaluation  and  that  of  the  BRA  Board  ignored  the  fact  that 


the  BRA  design  staff  ranked  Zuckerman's  proposal  last,  the  financial  staff 
ranked  it  fifth,  the  Director  ranked  it  seventh  overall,  and  the  Design  Advisory 
Committee  and  the  Waterfront  Neighborhood  Association  ranked  it  last. 

5.  As  was  claimed  in  the  past,  the  BRA  Board  members'  holdover  status  made 
them  particularly  susceptible  to  coercion  by  the  mayor  to  select  the  Zuckerman 
proposal . 

6.  The  political  nature  of  the  decision  made  on  the  Long  Wharf  Hotel  will 
certainly  deter  developers  from  participating  in  these  expensive  competitions 
in  the  future. 

The  Finance  Commission  believes  that  the  reputation  of  the  Boston  Redevelop- 
ment Authority  and  the  viability  of  future  development  competitions  in  Boston 
demands  that  substantial  changes  be  made  in  the  selection  process,  not  the  least 
of  which  in  this  instance,  is  the  revocation  of  Zuckerman's  designation. 
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Introduction 

Real  estate  developers  have  spoken  of  Boston's  Lonq  Wharf  as  the  best  potential 
hotel  site  on  the  East  Coast.  It  is  there'f'ore  not  surprisina  that  when  the  city's 
planning  agency,  the  Boston  Redevelopment  Authority  (BPA)  advertised  that  it  would 
hold  a  conpetiticn  for  the  option  to  build  there,  many  developers  were  interested. 

By  January  12,  1978  eight  of  those  who  had  picked  up  a  ERA  "Developer's  Kit" 
(which  includes  instructions  and  guidelines  for  competition  entry)  were  in  competition 
with  one  another.  By  the  time  each  had  drawn  plans  and  built  models,  and  had  spent 
whatever  time  was  necessary  to  secure  the  appropriate  commitrents ,  each  had  already 
invested  some  $75, COO  in  the  competition.  All  would  have  gone  well  had  the  BRA  Board 
of  Directors  selected  the  best  proposal  based  en  criteria  in  the  Developer's  Kit, 
as  was  initially  intended.  Such,  however,  was  not  the  case.  By  mid-June,  it  was 
obvious  that  what  was  supposed  to  have  been  an  open  competition  was  instead  closed 
to  everyone  but  the  mayor's  favored  developer,  Mortimer  Zuckerman.  What  was  also 
clear  was  that  Zuckerman  would  be  selected  because  if,  at  the  mayor's  insistence,  the 
BRA  Board  would  fire  the  BRA  Director  for  his  refusal  to  recommend  Zuckerman,  they 
certainly  would  be  expected  to  complete  the  sequence  by  confirming  the  mayor's  choice. 

Once  it  was  apparent  that  the  mayor's  intervention  had  reduced  the  competition 
to  a  fraud,  the  Finance  Commission  voted  to  investigate  the  entire  matter.  Shortly 
thereafter,  the  Commission  met  BRA  counsel  in  court  to  answer  the  Authority's  effort 
to  quash  the  Commission's  subpoena.  That  motion  was  denied. 

The  following  report  is  the  result  of  the  Commission's  extensive  investination 
into  the  process  surrounding  the  selection  of  a  develooer  for  Long  Wharf.  The  findinas, 
which  can  be  found  at  the  end  of  each  section,  expose  the  unprofessional  judgement 
and  action  taken  by  both  the  mayor  and  his  BRA  appointees  which  were  ultimately  respons- 
ible for  the  waste  of  time,  effort  and  dollars  by  everyone  involved  in  the  process. 
The  Finance  Com.mission  hopes  that  the  final  recommendations  included  herein  will  be 
seriously  considered  and  acted  uoon  and  the  Commission  will  cooperate  with  appropriate 
parties  toward  that  end. 


Background 

The  proposed  waterfront  hotel  development  is  slated  for  Parcels  A-6  and  A-7 
of  the  Downtov^n  Waterfront  Faneuil  Hall  Urban  Renewal  Plan.  Located  on  Long 
Wharf,  these  parcels  lie  due  west  of  the  Chart  House  Restaurant.  Since  1965, 
there  have  been  several  attempts  to  develop  both  parcels,  but  every  attempt  has 
been  thwarted  by  community  opposition  or  economic  instability  [of  the  developer 
or  the  economy]  or  both.  All  those  who  were  designated  to  develop  the  sites 
later  had  their  designations  revoked.  Thus,  in  spite  of  the  efforts  and  progress 
over  13  years,  Boston  is  still  without  a  hotel  on  Long  Wharf. 

On  May  28,  Harbor  Towers  Trust  III  (also  known  as  the  Berenson  group)  made 
a  commitment  to  the  Boston  Redevelopment  Authority  (BRA)  by  Letter  of  Intent  to 
develop  a  hotel  on  Parcel  A-7.  At  that  time,  because  of  the  physical  condition 
of  the  area,  development  on  the  waterfront  was  considered  to  be  a  precarious  ven- 
ture, but  both  parties  agreed  that  the  risk  would  be  minimized  if  the  development 
of  the  hotel  was  tied  to  the  development  of  Harbor  Tovyers,  luxury  housiig  then 
proposed  for  the  waterfront.  In  April  of  1966,  a  new  Letter  of  Intent  was  signed, 
conditioned  on  the  BRA's  demolition,  by  December  of  1?^7,  of  the  Quincy  Market 
Cold  Storage  Warehouse,  which  was  then  located  on  the  site.  Although  construction 
was  anticipated  for  1968,  the  BRA  had  problems  with  demolition  of  the  v/arehouse 
and  in  securing  the  discontinuance  of  the  old  railroad  freight  lines  which  were 
in  the  center  of  Atlantic  Avenue. 

Construction  of  Harbor  Towers  began  in  1969  but  problems  on  Parcel  A-7  stalled 
construction  of  the  hotel.  The  developers  had  been  negotiating  with  Sky  Chiefs,  a 
subsidiary  of  American  Airlines,  for  the  construction  and  operation  of  the  building 
but  ran  into  trouble  because  of  the  Authority's  failure  to  demolish  the  warehouse, 
the  inability  of  all  parties  to  agree  on  the  terms  of  the  Land  Disposition  Agree- 
ment (LDA),  and  the  zoning  of  the  parcel.  However,  by  f-lay  of  1970,  the  LDA  was 
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signed  between  Harbor  Towers  Trust  III  and  the  BRA  and  negotiations  with  Sky 
Chiefs  were  virtually  complete.  Though  commencement  of  construction  was  slated 
for  soon  thereafter,  in  June  of  1970,  when  the  BRA  announced  that  a  major  hotel 
competitor  was  considering  construction  on  nearby  Rowe's  Wharf,  negotiations 
with  Sky  Chiefs  came  to  a  halt. 

In  1971,  the  warehouse  was  finally  demolished,  but  Harbor  Towers  Trust  III 
was  unable  to  secure  financing  for  the  hotel  because  of  what  v^as  considered  to 
be  a  poor  economic  climate  for  development.  At  this  time,  the  prime  rate  had 
reached  its  historic  high  and  real  estate  development  was  at  a  standstill.  These 
economic  considerations  also  affected  development  on  Parcel  A-6.  The  designated 
developer  of  the  proposed  office  building  for  A-6,  Waterfront  Development  Associates, 
was  having  problems  with  the  financial  feasibility  of  its  project.  Because  of 
the  problems  the  BRA  was  facing  with  respect  to  both  parcels,  they  considered  at 
that  time  changing  the  use  of  Parcel  A-6  from  commercial  to  residential  or  expanding 
the  hotel  site  to  include  both  A-6  and  A-7. 

The  problems  surrounding  development  of  the  hotel  became  acute  by  the  end  of 
1971.  Harbor  Towers  Trust  III  requested  additional  time  to  submit  plans  because 
of  the  BRA's  failure  to  prepare  the  site  on  time.  However,  the  BRA,  believing 
that  the  designs  were  long  overdo,  took  steps  to  rescind  the  designation.  By  July 
of  1972,  the  BRA  had  sent  a  letter  to  the  developers  notifying  them  that  they  were 
about  to  be  de-designated  for  having  failed  to  submit  their  plans  on  time. 

Even  before  July  of  1972,  Harbor  Towers  Trust  III  was  aware  of  the  severity 
of  its  problems  with  respect  to  hotel  development  on  Parcel  A-7.  Sometime  before 
then,  the  developer  began  to  negotiate  with  Stanley  Barnes  in  the  hope  that  he 
would  be  willing  and  able  to  develop  the  site.  When  Barnes  replaced  Harbor 
Towers  Trust  III  as  developer  in  July  of  that  yeuT,  his  substitution  was  contingent 
on  the  condition  that  he  agree  to  work  not  only  on  the  hotel  but  also  on  a  low 
to  medium- rent  housing  project  on  Parcel  A-6. 
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In  September  of  1972,  the  BRA  designated  Waterfront  Development  Trust, 

designated  developer  of  Parcel  A-6  and  gave  Barnes  60  days  to  put  a  package 

together  for  both  parcels.  Robert  Kenney,  then  Director  of  the  BRA,  wrote  a 

letter  to  Barnes  which  indicated  some  of  the  problems  that  the  BRA  was  having 

with  the  development  of  this  site.  He  wrote: 

Thank  you  for  your  patience  in  putting  up  with  our  seemingly 
snailpaced  decision-making.  Unfortunately,  when  we  dig  into 
issues,  there  seems  to  be  so  many  factors  impending  on  the 
decision:  legal,  community,  desion,  and  economic  that  snap 
decisions  are  increasingly  more  dangerous.' 

This  letter  expressed  new  problems  that  the  BRA  faced  with  community  repre- 
sentatives who  had  organized  that  summer  to  study  the  urban  renewal  activity  on 
the  waterfront.  In  another  letter,  Kenney  pointed  out  that  the  BRA  wanted  the 
proposed  developer  of  the  site  to  take  part  in  negotiations  with  the  community 
representatives. 

The  conflicts  that  the  BRA  had  with  community  groups,  both  North  End  and 
Waterfront,  resulted  in  court  action.  On  March  14,  1973,  a  Stipulation  and 
Agreement  was  entered  in  Federal  District  Court  (#72-1157-LC)  between  the  Boston 
Waterfront  Resident's  Association  (BWRA),  HUD,  the  city,  and  the  BRA.  This  agree- 
ment related  to  the  Urban  Renewal  Plan  and  the  procedures  hy  which  the  Waterfront 
residents  and  the  BRA  would  restudy  certain  portions  of  the  Plan,  .'^t  this  time 
a  restudy  committee  was  formed  which  included  Waterfront  residents.  North  End 
residents,  representatives  of  Harbor  Towers,  representatives  from  Barnes'  group 
(Boston  Waterfront  Hotel  Associates  or  BWHA)  and  the  BRA. 

On  the  same  day,  a  Letter  of  Agreement  was  signed  between  Stan-tey  Barnes 
and  the  BRA  respecting  the  development  of  Parcels  A-6  and  A-7.  The  BRA  had 
obviously  extended  the  original  60-day  timetable  which  had  been  established.  The 
new  agreement  set  up  a  strict  timetable  for  the  development  of  the  site.  The  BPA 
stated  that  it  would  defer  readvertisinq  the  parcels  only  if  its  time  requirements 
were  met.  According  to  the  Letter,  "It  is  understood  that  com.mencement  of  the 


^ Letter  from  ^obert  Kenney  to  Stanley  Barnes,  October  25,  1972. 
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hotel  shall  occur  no  later  than  September  15,  1973."  Harbor  Towers  Trust  III 
also  wrote  a  letter  to  the  BRA  on  March  14  which  stated  that  they  would  not 
treat  the  negotiations  between  Barnes  and  the  BRA  as  a  violation  of  any  obliga- 
tion to  the  trustees  nor  a  breach  of  the  Land  Disposition  Agreement.  Furthemore, 
the  trustees  agreed  that  upon  the  actual  designation  of  Barnes  as  the  develoner 
of  Parcel  A-7,  they  would  execute  a  conditional  release  of  the  Authority  from 
all  obligations  under  the  LDA.  In  the  event  that  Barnes  was  also  de-designated, 
the  agreement  states  that  Harbor  Towers  Trust  would  execute  a  final  and  uncondi- 
tional release  to  the  Authority  if  another  new  developer  was  designated. 

At  this  point,  the  stage  was  set  for  the  actual  designation  of  the  Barnes 
Group,  Boston  l/aterfront  Hotel  Associates,  as  developer  of  both  parcels,  nurina 
the  summer  and  fall  of  1973,  the  Restudy  Committee  worked  with  Barnes  on  the 
development  of  his  plans.  On  September  30,  1973,  the  BRA  officially  granted 
tentative  designation  to  Barnes'  BWHA  as  redeveloper  of  Parcel  /^-7.   This  desig- 
nation was  based  on  the  condition  that  Barnes  submit  a  feasibility  study  for 
housing  on  Parcel  A-6,  and  for  the  hotel  on  A-7,  preliminary  design  proposals, 
evidence  of  equity  funds,  and  definite  plans  and  snecifications  which  were  in 
compliance  with  the  height  and  massing  controls  of  the  restudy  committee,  within 
90  days  of  his  designation.  During  that  time,  BV.'HA  entered  into  an  agreement 
with  Radisson  Hotel  Corporation  of  ^^innesota  to  supervise  and  manage  the  hotel  and 
chose  William  Tabler  Associates  of  New  York  to  design  the  building.  Tabler  de- 
signed a  325-room,  seven-story  hotel  with  50  on-site  parking  spaces,  at  a  pro- 
jected cost  of  $11  million.  Dissatisfied  with  Tabler's  results,  the  Authority's 
architectural  staff  concluded  that  the  proposed  design  should  be  scrapped  entirely. 

At  the  end  of  1973,  BVIHA  was  asked  to  develop  an  entirely  new  concept  for  the 
hotel.  In  January  of  1974,  they  hired  architect  Saxnuel  Mintz  of  the  PARD  Team 
to  work  on  the  redesign  of  the  project.  The  PARD  Team  spent  more  than  a  year  working 


lln  addition  to  Barnes,  the  principals  of  BHHA  included  Milliam  Beatson,  Joel 
Wilder,  and  Albert  Manley. 


-5- 

with  the  cotrmunity  to  come  up  with  a  design  that  would  be  acceptable  to  all  parties. 

During  1974,  Boston  Waterfront  Hotel  Associates  and  the  BRA  faced  new  state 
and  federal  regulations  respecting  urban  redevelopment.  It  was  concluded  that  it 
would  be  necessary  to  prepare  and  file  a  full  Environmental  Impact  Statement  with 
the  Secretary  of  Environmental  Affairs.  New  regulations  by  the  Advisory  Council 
on  Historic  Preservation  also  had  to  be  considered.  Barnes,  concerned  about  these 
delays,  wrote  to  the  BRA  and  the  mayor  asking  for  the  renewed  commitment  on  the 
part  of  the  city  to  aid  him  in  obtaining  the  necessary  clearances  to  enable  the 
project  to  go  forward. 

The  specific  location  of  the  hotel  on  the  site  was  reconsidered  as  part  of 
the  redesign  effort.  The  outcome  of  negotiations  between  BWHA,  community  groups 
and  the  BRA  was  a  decision  that  the  use  of  both  parcels  (A-6  and  A-7)  was  necessary 
to  scale  down  the  mass  of  the  hotel.  The  thinking  was  that  site  expansion  would 
minimize  the  impact  of  the  hotel  on  nearby  historic  buildings. 

Negotiations  over  the  new  design  resulted  in  the  signing  of  a  binding  agreement 
between  the  Boston  Waterfront  Resident's  Association  and  the  developer  which  amended 
the  initial  agreement,  and  created  obligations  on  the  part  of  each  party  to  support 
the  new  proposal.  This  Amendment  to  the  Stipulation  and  Agreement  was  entered  on 
May  9,  1975.  By  its  terms,  the  resident's  association  agreed  to  support  the 
proposal  and  the  developer  agreed  to  conform  to  the  following  design  restrictions: 

1)  the  developer  would  adhere  to  the  guidelines  respecting  the  width, 
height,  and  massing  of  the  hotel. 

2)  the  hotel  would  contain  360-395  guest  rooms  and  200-225  parking  spaces. 

3)  the  design  objective  of  the  developer  would  be  to  create  structure 
compatibility  with  adjacent  buildings  of  historic  significance. 

4)  the  facade  would  be  of  masonry  and  glass. 

In  addition,  and  as  part  of  the  Amendment  to  the  Stipulation  and  Agreement,  the  BRA 
agreed  that  it  would  meet  at  least  bi-weekly  with  representatives  of  both  parties 
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(the  BWRA  and  BWHA)  to  report  on  the  status  of  the  design  review  process.  Prior 
to  final  approval  by  the  BRA,  the  residents  would  be  given  the  opportunity  to 
make  written  suggestions,  coiments,  and  recommendations  on  the  proposed  final  de- 
sign. The  BRA  also  agreed  to  explain  to  the  residents,  in  writing,  why  their 
suggestions  were  not  accepted  if  such  proved  to  be  the  case. 

In  October  of  1975,  the  Environmental  Impact  Statement  for  the  PARD  Team 
design  was  approved  by  the  Secretary  of  Environmental  Affairs.  However,  plans 
for  the  hotel  were  stalled  because  of  problems  that  Birnes  was  having  with  both 
Raddison  (his  hotel  operator)  and  the  BRA  on  the  terms  of  the  new  Land  Disposition 
Agreement.  Barnes'  BWHA  began  to  negotiate  in  early  1976  with  Marriott Corporation 
who  had  expressed  interest  in  operating  the  hotel.  Joel  Wilder,  one  of  the  prin- 
cipals of  BWHA,  was  also  in  regular  contact  with  Connecticut  General  Life  Insurance 
Corporation,  which  was  interested  in  financing  the  project.  By  June  of  1976,  an 
agreement  with  Marriottwas  essentially  secured  and  the  developers  were  optimistic 
about  comnencing  construction  in  1977. 

By  the  fall  of  1976,  serious  new  difficulties  began  to  arise  concerning  the 
proposed  hotel.  BWHA  was  having  problems  with  the  financial  feasibility  of  the 
project.  They  were  claiming  that  because  of  the  real  estate  tax  climate  in  the 
City,  it  was  difficult  to  secure  financing  for  any  development.  During  this  period 
the  mayor  had  called  a  moratorium  on  Chapter  121 A  tax  agreements.  Without  the 
tax  certainty  that  comes  with  a  121 A  agreement,  they  claimed,  it  was  virtually 
impossible  to  put  together  a  financing  package  in  the  City  of  Boston.  There  were 
additional  problems  which  related  to  the  Land  Disposition  Agreement.  BWHA  was 
informed  that  they  would  have  to  assume  the  responsibility  for  certain  projects 
(such  as  completing  the  Walkway  to  the  Sea,  relocating  and  redesigning  the  MBTA 
station  and  improving  the  State  Street  Extension)  that  the  BRA  had  originally  agreed 
to  do.  This  resulted  in  their  need  for  additional  planning  time,  and  added  sub- 
stantially to  the  cost  of  the  project. 
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The  BRA  was  very  much  concerned  about  the  progress  of  the  project,  and  on 
November  1,  1976  a  letter  was  sent  from  Robert  Kenney  of  the  RRA  to  Barnes  noti- 
fying him  that  the  BRA  would  commence  formal  proceedings  to  rescind  his  desiana- 
tion  if  evidence  of  firm  financing  was  not  submitted  within  15  days.  On  November 
3,  1976  Barnes  responded  by  asking  the  BRA  for  an  extension  of  time  and  cited  the 
additional  requirements  v/hich  he  was  asked  to  fulfill  under  the  new  LHA.  Kenney 
agreed  to  extend  the  time  to  December  6,  1976.  He  wrote: 

I  urge  you  not  to  misconstrue  the  import  of  this  letter.  Unless 
you  are  able  at  that  time  to  submit  convincing  documentation  of 
your  ability  to  expedite  this  development,  I  will  be  compelled 
to  examine  the  several  viable  alternatives  available  to  this 
Authority. 

In  January  of  1977,  Robert  Walsh  moved  from  Deputy  director  to  Director  of 
the  Boston  Redevelopment  Authority.  His  first  activity  as  Director  was  to  review 
and  update  the  progress  of  development  on  several  parcels  throunhout  the  city, 
including  Parcels  A-6  and  A-7  of  the  Downtown  Waterfront  Urban  Renev/al  Area.  After 
reviewing  the  Long  Wharf  Site,  V.'alsh  concluded  that  the  developer  had  had  time 
enough.  Though  Barnes  and  the  BRA  had  finally  reached  agreement  on  desinn,  and 
though  Barnes  had  finally  managed  to  secure  both  community  and  state  environmental 
approvals,  he  had  been  unable  to  pin  down  sufficient  monetary  backing  to  make  the 
project  work.  The  mayor's  moratorium,  which  put  a  halt  to  the  granting  of  special 
tax  status  under  Chapter  121A  must  have  had  much  to  do  with  the  developer's  inabil- 
ity to  secure  financing  because  the  Director  conceded,  and  the  Chairman,  Robert 
Farrell,  concurred  that  lending  institutions  were  and  still  are  reluctant,  if  not 
altogether  unwilling,  to  lend  money  for  development  without  the  guarantee  that  the 
developer  will  be  awarded  favorable  tax  treatment  under  Chapter  121A.  Walsh  told 
the  Finance  Corrmission  that  he  asked  Mayor  White  on  several  occasions  to  lift  the 
moratorium,  which  was  imposed  in  the  fall  of  1976  before  '''alsh  became  Director, 
but  his  requests  were  ignored  until  months  after  the  de-designation  of  Barnes. 
Both  Walsh  and  Farrell  felt  that  Barnes  simply  lacked  the  wherewithal  to  put  the 
package  together,  but  both  also  indicated  that  the  mayor's  moratorium  was  one  key 
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factor  in  Barnes'  inability  to  see  the  project  through  J 

Early  in  the  spring  of  1977,  Walsh  sent  at  least  two  letters  to  Barnes  urqinq 

him  to  provide  the  BRA  with  some  indication  that  progress  on  Parcels  A-6  and  A-7 

would  be  forthcoming.  He  also  explained  that  such  letters  were  to  be  taken  as 

notice,  required  under  the  Land  Disposition  Agreement,  that  if  proqress  was  not 

imminent,  steps  would  be  taken  toward  de-designation.  The  BRA  was  also  hoping 

that  these  letters  would  compel  Barnes  to  produce  a  successor  developer  who  would 

be  capable  of  implementing  the  project.  In  fact,  in  a  memorandum  to  Robert  i-^alsh, 

Edward  Lonergan,  counsel  to  the  BRA  wrote: 

I  am  attaching  herewith  proposed  letters  to  the  developer  of  the 
captioned  parcel  and  to  the  prior  designated  developer.  It  is  my 
hope  and  expectation  that  these  letters  will  expedite  a  resolution 
of  the  problems  confronting  this  development  by  compelling  Mr.  Barnes 
to  produce  a  successor  developer  with  the  capacity  to  implement  the 
project.  However,  in  the  event  that  Mr.  Barnes  decides  to  contest 
the  dedesi gnat ion  process,  I  presume  he  will  file  an  action  in  the 
Suffolk  Superior  Court  seeking  injunctive  relief.  I  am  hopeful  that 
such  relief  would  not  be  forthcoming.  If  litigation  is  commenced, 
I  am  of  the  opinion  that  we  will  know  the  outcome  within  four  to 
six  weeks  of  the  dedesignation. 

One  other  matter  which  must  be  appreciated  is  the  fact  that  the 
Trustees  of  Harbor  Towers  Trust  III  have  a  technical  claim  to  be 
reinstated  as  developer.  I  do  not  believe  that  these  trustees  have 
any  desire  other  than  recouping  their  expenses,  which  expenses  I  am 
informed  are  approximately  $70,000. 

Although  I  believe  that  it  is  appropriate  to  forward  the  attached 
letters,  because  there  remains  a  possibility  that  Mr.  Barnes  may  be 
able  to  effect  an  agreement  with  the  Marriott  group  or  one  other  in- 
vestment group,  this  matter  should  be  processed  in  confidence  and 
without  publicity.  Since  this  matter  could  result  in  litigation, 
it  is  proper  that  it  be  handled  in  an  executive  session. 

Lastly,  I  have  been  informed  that  Mayor  White  has  agreed  to  meet 
with  representatives  of  Marriott  during  the  last  week  in  January. 


^Another  factor  in  the  decision  to  de-designate  Barnes  was  brought  to  the 
attention  of  the  Finance  Commission  by  one  witness  who  said  that  Marriott  had 
called  with  the  mayor  urging  him  to  encourage  the  board  to  rescind  the  developer's 
designation.  Board  Cha-'rman,  Robert  Farrell  testified  that  he  spoke  with  agents 
for  Marriott  at  least  twice  during  the  summer  of  1977. 
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Though  Boston  Waterfront  Hotel  Associates  continued  to  work  on  a  financial 
package  for  the  development,  the  BRA  was  not  satisfied  with  the  evidence  that 
Barnes  was  able  to  supply.  On  March  3,  1977,  the  BRA  Board  voted  to  rescind  the 
designation  of  BWHA.  On  March  15,  the  BRA  voted  to  give  Harbor  Towers  "I'rust  III 
ten  weeks  to  come  before  the  Authority  with  any  intentions  they  might  have  with 
respect  to  the  hotel  on  Long  Vlharf. 

Once  Barnes  was  de-desiqnated,  it  became  apparent  that  many  hotel  oi5erators 
were  interested  in  the  Long  Wharf  Site.  Some,  Walsh  said,  had  referred  to  Long 
Wharf  as  the  best  place  for  a  hotel  on  the  East  Coast.  During  the  spring  and 
summer  of  1977,  Barnes,  Wilder  and  Marriott  worked  on  the  hotel  package.  Barnes 
continued  to  look  for  financial  backing  and  said,  by  letter  to  a  mortqaae  broker 
dated  May  of  1977,  that  he  had  reason  to  believe  that  if  he  could  demonstrate 
to  the  BRA  a  substantial  new  commitment  in  funds  he  would  be  re-dc3iqnated  the 
developer  of  the  site.  Although  a  tentative  agreement  was  reached  with  the  mort- 
gage broker,  the  BRA  reviewed  this  agreement  and  concluded  that  there  was  still 
no  compelling  evidence  of  Barnes'  ability  to  proceed  with  the  project. 

At  a  board  meeting  of  the  Boston  Redevelopment  Authority  on  September  22, 
the  day  that  Harbor  Towers  Trust  was  to  lose  its  rights  to  the  site  pursuant  to 
a  vote  taken  by  the  board  on  September  8,  Philip  Tlexon,  counsel  to  the  designated 
developer,  appeared  before  the  board  to  reguest  the  board's  patience  in  Granting 
another  extension  of  time.'  According  to  the  Chairman,  Nexon  presented  extensive 
and 'well -prepared,  but  nevertheless  unconvincing  documentation  exolaininq  the 
history  of  attempts  to  develop  the  site,  the  factors  that  had  hampered  the  develop- 
er's progress,  and  finally,  the  matter  of  recent  negotiations  between  the  developer 
and  Perini  Corporation,  who  was  willing  and  able  to  get  the  project  built.  Accord- 
ing to  Nexon's  brief,  David  Perini  and  Joel  Wilder  (who  had  worked  on  the  project 


iNexon  said  that  he  was  requesting  that  board  action  be  postponed  because  it 
was  the  Jewish  Holiday  of  Yom  Kippur  and  many  of  the  people  who  had  an  interest  in 
the  project  could  not  be  present  at  the  meeting. 
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with  Barnes  for  years)  had  reached  an  understanding  with  Barnes  "which  would 
enable  them  to  sucdeed  to  Barnes'  rights  in  certain  important  aspects  of  the 
proposed  development,  including  his  rights  in  the  Environnental  Impact  State- 
ment and  hie  .n'ghts  in  the  PARD  Team  architectural  materials."  Nexon  went  on 
to  say: 

As  the  foregoinq  history  demonstrates,  it  is  plain  that  Mr. 
Barnes  has  brought  the  project  through  the  critical  areas 
of  development.  It  would  take  anyone  who  did  not  succeed 
to  his  rights  in  key  aspects  of  the  materials  years  to  reach 
the  same  point.  Moreover,  because  of  the  Stipulation  entered 
in  the  Federal  Court  litigation,  the  project  which  Mr.  Barnes 
has  brought  to  this  point  has  protection  which  no  other  oro- 
posed  development  could  acquire  without  extensive  negotiation 
and  legal  work. 

Finally,  Nexon  said  that  representatives  from  Perini  Corporation  would  be  oresent 

at  the  BRA  board  meeting  scheduled  for  September  29. 

By  September  29,  the  board  had  had  enough  with  postponements.  They  wanted 
the  site  developed  and  they  were  looking  for  speed.  The  board's  impatience, 
however,  makes  it  difficult  to  understand  why  the  board  voted,  at  that  time,  to 
readvertise  for  proposals  rather  than  to  allow  Barnes  to  sell  out  to  Perini, 
especially  since  Perini  was  prepared  to  use  the  design  that  had  already  been 
through  community  review  and  had  received  all  necessary  state  environmental  appro- 
vals. Robert  Wa^sh  said  that  there  was  no  inherent  reason  to  advertise  the  site; 
that  there  was  no  regulation  requiring  the  BRA  to  do  so.  Yet  Parrel  1  said  that 
he  leaned  heavily  on  1)  HUD  regulations  which  prohibit  the  sale  of  designations 
from  one  developer  to  another  and  2)  his  belief  that  such  transfer  would  be  im- 
proper. 

With  respect  to  his  first  concern,  Farrell  said  there  was  a  unanimous  feel- 
ing among  the  board  members  that  to  allow  Perini  the  right  to  buy  out  Barnes 
would  be  contrary  to  HUD  regulations.  The  Finance  Commission  was  informed,  how- 
ever, that  the  only  HUD  regulations  that  apply  to  the  transfer  of  rights  or 
interests  can  be  found  in  Article  5,  Sections  502-503  of  the  "Terms  and  Conditions 
which  Accompany  the  Contract  for  Sale  of  Land  for  Private  Pevelopment"  and  that 
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such  regulations  prohibit  the  transfer  of  more  than  10%  of  a  redeveloper's  inter- 
est in  a  development  parcel  to  any  other  party  without  the  express  and  written 
consent  of  the  BRA  board.   Clearly,  such  regulation  would  not  halt  the  board 
if  it  had  otherwise  intended  its  approval  for  such  transfer.  In  addition,  no 
other  board  member  had  any  knowledge  of  any  HUD  regulation  respecting  the  trans- 
fer of  development  rights  and/or  interests,  nor  could  any  other  board  member  recall 
any  conversation  in  which  such  matter  was  discussed. ^ 


lU.S.  Department  of  Housing  and  Urban  Development,  "Terms  and  Conditions,  Part 
II  of  Contract  for  Sale  of  Land  for  Private  Development,"  HUH  -  6209B,  Sentemher  196^. 

^When  asked  about  the  factors  that  resulted  in  the  board's  de-desinnaticn  of 
Barnes  and  its  decision  to  hold  an  open  competition,  James  Colbert  could  net  recall 
anything  about  Barnes.  In  fact,  as  far  as  he  was  concerned,  this  was  the  first  time 
that  the  board  had  so  much  as  discussed  the  parcels  in  question.  The  Finance  Com- 
mission received  the  following  testimony  from  Colbert  respecting  his  knowledae  of 
the  history  of  the  site: 

Q    Had  there  been  any  other  person  or  group  or  develoner  connected  with 
the  parcel  before  there  was  a  decision  to  open  it  up  to  competition 
or  was  this  the  first  that  you  learned  of  this  parcel? 

A    I  don't  think  -  the  first  I  recall  of  it  was  when  we  advertised  -^or 
proposals. 

Q  Do  you  remember  when  that  was? 

A  I  would  say  that  it  was  sometime  iri  1977.   I  don't  recall  exactly,  no. 

Q  Do  you  know  the  name,  Stanley  Barnes? 

A  Stanley  who? 

Q  Barnes. 

A  How  do  you  spell  that? 

Q  B-A-R-N-E-S. 

A  Do  I  know  him?  No. 

Q  Have  you  heard  of  that  name? 

A  No. 

Because  of  what  was  heard  with  respect  to  Barnes,  the  Finance  Commission  did  not 
rely  on  Colbert's  statement  that  a  discussion  about  HUU  regulations  did  not  take 
place.  It  did,  hov^ver,  note  the  ability  of  other  board  members  to  recall  details 
of  that  time  peri     Their  ability  to  do  so  but  their  inability  to  recall  that 
discussion  led  '  ^mission  to  conclude  that  such  discussion  did  not  transpire. 

^fll'SJ.] '^^lu^^'^'"'^""!  -■eref'-    ■^'"^t  there  was  a  unanimous  feel  inn  amonq  the  board 
rn^thbers  with  reqnect  to  thi:.  .osue  appear?;  to  have  been  based  on  soeculation,  not  fact 
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With  respect  to  the  second  concern,  which  deals  with  the  impropriety  of  such 
action,  two  points  come  clear: 

1)  At  the  meeting  of  the  Boston  Redevelopment  Authority  on  September  20,  1973, 
when  Stanley  Barnes  was  designated  to  assume  all  the  rights  and  responsibilities 
with  respect  to  the  development  of  this  site  (rights  that  had  been  held  by  Theodore 
Berenson  of  Harbor  Towers  Trust;  there  was  a  unanimous  vote  of  the  board  to  allow 
him  to  do  so.  Farrell,  though  not  Chairman  at  the  time,  had  been  a  member  of  the 
Authority  for  two  years  and  voted  at  the  meeting.  Thus,  the  history  of  this  pro- 
ject shows  that  the  precedent  allowing  the  transfer  of  develooment  rights  without 
competition  had  already  been  set,  and  that  Farrell  was  well  aware  of  it  because 
he  had  been  a  participant  in  the  vote  in  which  the  precedent  was  set. 

Z)   Farrell  said  that  he  felt  that  it  would  not  be  improper,  nor  would  it  be 
a  violation  of  HUD  regulations  for  Barnes  to  take  on  a  new  partner.  His  fundamen- 
tal objection  was  to  the  outright  transfer  of  designations.  James  Flaherty  (board 
member)  concurred  with  Farrell  about  the  impropriety  of  a  transfer  but  stated  at 
a  hearing  before  the  Finance  Commission  that  he  understood  that  Perini  and  Barnes 
were  negotiating  toward  a  partnership  and  not  an  outright  transfer. 

Findings 

1.  The  BRA  board  members  did  not  understand  the  terms  of  Perini 's  involvement 
when  they  voted  to  rescind  the  designation  of  Harbor  Towers  Trust. 

2.  The  BRA  board  was  unaware  of  its  legal  alternatives  vis-a-vis  the  site  in 
question  at  the  time  of  its  vote  to  hold  a  competition. 

3.  The  Chairman's  statement  that  the  transfer  of  development  rights  and  res- 
ponsibilities after  tentative  designation  would  be  imoroper  is  not  consistent  with 
his  past  voting  record. 
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On  September  29,  1977,  the  BRA  voted  to  advertise  the  site  and  to  allow 
developers  45  days  to  prepare  their  submissions.  When  asked  about  the  45-day  time 
allotment: 

1.  James  Cofield,  the  governor's  appointee,  felt  that  three  to  six  months 
would  have  been  appropriate  for  a  project  of  this  scope. 

2.  Robert  Parrel 1  could  not  recall  any  discussion  regarding  the  time  period 
but  felt  that  the  45-day  period  was  not  unusual. 

3.  James  Colbert  said  that  to  the  best  of  his  recollection,  applicants 

are  given  three  months  to  prepare  submissions  for  this  type  of  site,  but  testified 
that  the  Director  probably  recommended  45  days. 

4.  James  Flaherty  did  not  recall  how  much  time  was  given  to  developers  to 
prepare  their  submissions  but  said  that  the  normal  time  period  was  thirty  days. 
He  explained  the  decision  by  saying,  "Due  to  the  intensity  of  the  project,  they 
probably  expanded  it  to  45  days...  I  think  we  decided  on  the  basis  of  a  recommenda- 
tion made  by  the  director." 

5.  The  Director  said  the  following" 

The  60-day  period  was  my  decision  which  was  contrary  to 
the  vote  of  the  Authority.  The  vote  of  the  Authority  was 
for  a  45-day  period. 

Q      Would  you  say  that  a  45-day  period  is  much  shorter  than 
normal  for  a  competition? 

A      It  depends.  For  a  major  hotel  like  that  -  of  course  it  is. 

Findings 

1.  Though  the  sum  total  of  current  BRA  board  service  exceeds  44  years,  there 
is  still  some  doubt  as  to  the  appropriate  time  allotment  for  developers  to  prepare 
submissions  for  competition.  (The  years  of  service  add  up  as  follows:  Cofield  2  + 
Colbert  21  +  Parrel  1  8  +  Flaherty  5  +  Walsh  8  =  44). 

2.  The  competition  got  off  to  a  bad  start  because  many  developers  felt  the 
need  to  compromise  quality  for  speed.  Greater  consideration  at  the  outset  to  the 
connection  between  time,  creativity  and  quality  might  have  reduced  the  number  of 
problems  faced  by  "  ^  staff  later  on. 
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The  Developer's  Kit 

The  seventy-page  document  which  serves  as  the  developer's  kit  for  the  Long 
Wharf  site  was  prepared  by  BRA  staff  and  was  to  be  the  guidelines  for  applicants 
to  use  in  preparing  their  submissions.  The  Downtown  Waterfront  -  Faneuil  Hall 
Urban  Renewal  Plan  takes  up  a  good  deal  of  the  package,  but  the  first  portion  sets 
forth  the  history  of  these  two  parcels  (A-6  and  A-7),  the  criteria  for  selection, 
the  design  objectives  and  controls,  and  the  required  financial  documentation 
which  would  form  the  backbone  of  the  application.  According  to  testimony  from 
the  BRA  staff,  Joseph  Berlandi,  Director  for  Downtown  Development,  worked  with 
project  architects,  engineers,  financial  analysts,  traffic  people,  and  legal 
counsel  to  assemble  the  materials  that  would  go  into  the  kit.  Other  people  were 
responsible  for  different  portions  of  it.  John  Dobie  (Project  Architect)  wrote 
the  design  controls;  John  Sloan  (Director  of  Urban  Design)  reviewed  the  design 
controls  as  written  by  John  Dobie;  Charles  Speleotis  (Chief  Counsel)  was  respon- 
sible for  the  language  respecting  compliance  with  the  terms  of  the  Stipulation 
and  Agreement;  Stewart  Forbes  (Deputy  Director  for  Development)  was  responsible 
for  that  part  of  the  kit  soliciting  financial  information  and  documentation; 
Robert  Walsh  (Director)  was  ultimately  responsible  for  the  entire  package. 

The  Finance  Commission  spoke  with  several  BRA  staff  people  about  the  contents 
of  this  kit  as  compared  to  the  contents  of  kits  used  for  past  BRA  competitions. 
According  to  the  commission's  witnesses,  most  kits  are  fairly  standard,  but  this 
one  differed  in  certain  respects.  First,  developers  were  asked  to  submit  far  more 
financial  documentation  than  is  normally  expected.  As  reported  by  Joseph  Berlandi, 
"There  was  definitely  an  objective  that  we  wanted  to  extract  from  each  developer, 
as  much  as  we  could  now  in  terms  of  economic  posture." 

Second,  developers  were  urged  to  read  and  comply  with  the  provisions  of  the 
Stipulation  and  Agreement.  Never  before  had  the  staff  been  asked  to  write  a  kit 
in  which  the  design  controls  had  been  the  subject  of,  and  perhaps  limited  by. 
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court  litigation.  Their  lack  of  experience  in  this  area  caused  major  problems 

both  for  them  and  for  competitors  throughout  the  competition. 

For  the  most  part,  the  Finance  Commission  found  that  the  kit  was  comprehensive 

and  well-written.  However,  the  language  used  to  urge  compliance  with  the  Stipulation 

and  Agreement,  and  the  manner  in  which  that  entire  matter  was  handled  was  a  fatal 

flaw  in  the  process.  Part  C  of  the  Introduction,  which  tells  the  history  of  the 

site  and  makes  mention  of  the  court  suit,  points  out  that  applicants  should  read 

the  Stipulation  and  Agreement  and  that  failure  to  comply  with  BRA  requirements  has, 

in  the  past,  been  cause  for  dedesignation.  The  exact  language  is  below: 

This  parcel  was  considered  as  part  of  the  Boston  Waterfront 
Residents'  Association,  Inc.  et.al.  vs.  Carl  a  Hills,  et.al, 
U.S.  District  Court,  District  of  Massachusetts,  No.  72-1157, 
an  environmental  law  suit  which  has  been  settled  by  'Stipulation 
and  Agreement'  (a  copy  of  which  can  be  reviewed  at  the  Authority). 
The  maximum  controls  established  herein  and  by  the  urban  renewal 
plan  resulted  from  that  litigation. 

Previous  redevelopers  have  been  designated  for  these  parcels  but 
have  been  unable  to  comply  with  the  requirements  of  their  designa- 
tions. Their  inability  to  meet  Authority  requirements  has  resulted 
in  the  Authority  terminating  their  designations. 

The  design  objectives  established  in  court  were  mentioned  again  in  Part  III 
of  the  kit  entitled  "Guide  to  Development  and  Design  of  the  Parcel."  There, 
it  was  "strongly  recorronended"  that  developers  follow  the  height  and  massing 
requirements  set  forth  in  that  section.   (A  copy  of  tha."  section  is  attached. 
See  Appendix  A) 

One  of  the  commission's  first  concern  with  respect  to  this  competition,  in 
light  of  the  history  of  the  parcel  and  the  controversy  surrounding  the  submissions, 
was  that  the  kit  did  not  categorically  require  compliance  with  the  terms  of  the 
Stipulation  and  Agreement.  It  is  hard  to  understand  why  a  copy  of  the  Stipulation 
was  not  included  in  the  kit,  but  the  Finance  Commission  is  now  aware  that  the 
decision  to  omit  the  Stipulation,  and  the  use  of  ambiguous  terms  was  purposeful 
and  was  reached  because  of  1)  the  fear  that  tight  controls  would  hamper  creativity 
and  2)  the  fact  that  the  BRA  counsel  were  uncertain  about  whether  or  not  the 
Stipulation  was  still  in  effect. 
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With  respect  to  the  first  concern,  both  John  Dobie  (Project  Architect)  and 

John  Sloan  (Director  of  Urban  Design)  felt  that  excessive  restrictions  would  cause 

applicants  to  copy  the  massing  models  that  had  been  part  of  the  original  Stipulation 

and  Agreement.  During  the  hearing  at  which  the  Finance  Commission  received  his 

testimony  respecting  his  views  on  this  matter,    Dobie  said  the  following: 

...I  remember  having  a  long  discussion  with  Charlie  Speleotis 
about  this  very  issue.  I  remember  what  I  was  afraid  of... 
if  we  essentially  handed  everyone  the  exact  massing  diagrams 
of  the  model  that  were  the  exhibits  in  the  Stipulation  and 
Agreement. . .we  would  get  eight  or  ten  or  twelve  identical 
proposals.  And  I  remember  sitting  in  Charlie's  office  one 
afternoon. . .we  were  trying  to  come  up  with  some  sort  of 
language  that  would  leave  the  individual  architects  some 
flexibility  to  look  at  the  site  in  a  fresh  way... I  remember 
very  distinctly  that  I  was  worried. . .that  every  proposal 
v/ould  turn  out  to  be  a  carbon  copy  of  this  cardboard  massing 
model  which  at  the  time  we  felt  was  not  totally  there. 

Later  in  the  hearing,  the  commission  heard  more  testiomny  respecting  this  issue 

Q    Let  me  ask  you  this.  And  maybe  this  is  a  legal  question  but  yoi'  can 
tell  me  if  you  had  an  opinion  on  it...  Was  it  your  view  that  tht  actual 
massing  models,  the  ones  that  were  sketched  out. . .because  they  were 
made  part  of  the  Stipulation  and  Agreement  -  that  if  you'd  made  the 
Stipulation  and  Agreement  mandatory. . .the  terms  of  it  -  that  every 
single  design  would  have  to  copy  those  [termsjT 

A   Yes,  that  was  my  fear,  to  be  perfectly  honest. 

Q    So  did  you  feel  that... an  architect  couldn't  come  up  with  a  unique 
design  for  that  parcel  under  the  Stipulation  and  Agreement? 

A    I  think  there  had  to  be  more  flexibility  than  insisting  that  everyone 
meet  every  line  on  these  two  exhibit  drawings,  yes. 

Q    I  see  -  wait  a  minute  -  we  had  not  understood  that.  At  least  I  hadn't 
understood  that.  Why  did  the  Authority  agree  to  the  Stipulation  and 
Agreement  if  the  hotel  couldn't  be  designed  to  fit  in  those  - 

A   Oh,  it's  hard  to  say... it's  perfectly  possible  to  have  a  hotel  fit 
in  that  envelope,  and  as  a  matter  of  fact,  some  of  the  submissions, 
as  we'll  discover,  do  exactly  fit  in  that  envelope...!  myself  had  a 
problem  with  having  a  competition  and  inviting  what  we  hoped  would 
be  nationally  and  internationally  known  architects  to  compete  and 
then  telling  them  down  to  the  every  line  what  the  massing  of  the 
building  had  to  be. 
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Q    You  knov/,  it  seems  surprising  to  me. ..that  when  the  BRA  entered 
into  the  Stipulation  and  Agreement,  v/hich  seemed  to  bind  its 
hands  very  largely  with  this  actual  massing  model  so  far  as 
picking  a_  hotel  -  that  there  was  at  least  a  rough  design  of  a 
hotel  that  met  the  massing  requirements  -  you  v/ere  concerned,  and 
I  can  see  why,  that  if  the  Stipulation  and  Agreement  meant  what 
it  said  it  meant,  well  then  you  were  not  going  to  get  any  real 
competition,  except  maybe  economically,  but  not  in  design  -  so 
it  seemed  to  me  surprising  that  the  BRA  chose,  considering  the 
history  of  this  matter  and  the  Stipulation  and  Agreement,  they 
chose  to  have  a  competition  at  all.  Why  have  a  competition 
when  the  specifications,  say  for  a  product,  allow  only  one 
person  to  win? 

A    I  can't  address  that.  I  was  told  that  there  would  be  a  competition. 

Q    So  then  you  did  this  in  order  to  make  the  competition  meaningful? 

A   That  was  my   view,  yes. 

With  respect  to  the  question  of  standing,  we  asked  Joseph  Berlandi  if 

he  thought  that  the  terms  of  the  Stipulation  and  Agreement  were  to  be  understood 

as  mandatory  requirements.  In  explaining  that  he  reached  no  conclusion  en  the 

matter,  he  testified: 

I  had  no  feeling.  I  was  not  familiar  with  the  court  stipulations 
because  I  had  never  worked  on  them  -  that  all  occurred  years 
before  I  had  my  first  assignment  on  the  waterfront.  When  it 
came  to  provisions  in  the  developer's  kit  respecting  the  court 
stipulations,  that  was  submitted  to  the  General  Counsel's  office 
and  he  was  responsible  for  bearing  the  language  and  improving  the 
developer's  kit  in  that  respect.  I  had  little,  if  anything,  to  do 
with  the  wording  of  the  court  stipulation. 

The  Finance  Comiiission  pursued  this  matter  still  further  at  John  Dobie's 

hearing.  The  relevant  comments  made  by  his  attorney,  Edward  Lonergan,  Assistant 

Counsel  to  the  BRA,  are  included  below: 

May  I  suggest  that  your  staff  will  have  to  review  the  documents 
themselves  and  I  suggest  that  there  is  no  black  and  white  situation 
on  this.  I  would  just  refer  you,  for  example,  the  stipulation  says 
if  the  attached  agreement  is  terminated,  then  the  amendm.ent  is 
terminated.  So  you  get  into  a  question  -  Is,  in  fact,  that 
particular  amendment  and  stipulation  in  legal  effect  or  is  it  more 
of  a  guideline  evidencing  the  work  that  the  comrriunity  had  done  with 
the  Authority  staff  over  the  course  of  many  years.  And  I'm  not 
attempting  to  answer  that  question  one  way  or  another. 

Q    Whose  function  is  it  to  determine  or  to  offer  an  opinion  on  whether 

or  not  the  stipulation  and  agreement  or  the  amendment  to  it  is  in  effect? 
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A    That  would  -  at  the  request  of  the  Authority  and  or  the  Director  - 
that  inquiry  -  if  it  was  made,  would  go  to  the  chief  counsel  who 
is  Mr.  Speleotis.. . 

Q    Was  that  ever  resolved? 

A    I  have  no  idea  whether  or  not  that  inquiry  was  made.   And  if  it  was 
made,  what  opinion  might  have  been  given. 

Q    It  seems  interesting  to  me,  or  problematic  that  a  developer's  kit 
would  be  written  that  would  include  a  stipulation  and  agreement  when 
the  BRA  didn't  know  if  it  was  still  in  effect. 

A    I'm  not  saying  that  it  was  in  effect  and  I'm  not  saying  that  it 
wasn't  in  effect. 

In  spite  of  the  BRA's  efforts  to  encourage  a  degree  of  flexibility,  of  the 
five  developers  the  Finance  Commission  spoke  to,  all  felt  that  the  Stipulation 
and  Agreement  was  in  effect.  All  claimed  to  have  read  it  and  to  have  directed 
their  architects  to  comply  with  its  terms.  Robert  Walsh,  by  his  own  statement, 
never  asked  the  BRA  counsel  for  an  opinion  about  this  matter  because  there  was 
never  any  doubt  in  his  mind  that  the  Stipulation  and  Agreement  still  stood. ^ 
The  Board  members  were  obviously  convinced  that  the  provisions  were  in  effect 
because  each  one  of  them  assured  us  that  the  final  product  would  not  be  approved 
unless  it  complies  with  the  terms  of  the  Stipulation  and  Agreement. 


'Walsh  did  say,  however,  that  in  hindsight,  and  given  the  controversy  surround- 
ing the  project,  he  probably  would  have  insisted  upon  different  language  in  the  kit 
[respecting  the  stipulations  and  compliance  with  it.] 
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Findings 

1.  The  BRA  staff  wab  directed  to  hold  a  major  design  competition  but  was 
unclear  about  the  reasons  for  doing  so  since  the  essential  components  of  an 
acceptatle  package  had  already  been  determined  in  court. 

2.  Though  the  end  product  had  been  predetermined  by  court  action,  the  staff, 
in  order  to  justify  its  mandate,  created  a  developer's  kit,  which,  by  its  vague 
terms,  gave  some  of  the  developers  the  impression  that  there  was  room  for 
flexibility  in  design.  In  the  meantime,  the  director,  who  was  ultimately 
responsible  for  the  kit,  felt  that  a  design  which  did  not  meet  the  requirements 

of  the  Stipulation  and  Agreement  could  not  be  recommended. 

3.  Though  BRA  counsel  never  resolved  the  status  of  the  Stipulation  and 
Agreement,  this  issue  was  not  brought  to  the  attention  of  either  the  director 

or  the  BRA  board.  This  difference  in  attitute  about  the  status  of  the  Stipulation 
between  the  staff,  the  director,  and  the  board  members  necessarily  meant  that  they 
all  would  be  using  different  standards  for  evaluation. 
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BRA  Review 

Review  of  the  eight  submissions  was  a  five-phased  operation  which  began  in 
January  of  1977,  soon  after  the  materials  were  submitted  and  ended  late  in  June. 
The  process  included: 

1 .  Design  critique 

2.  Financial  analysis 

3.  A  presentation  by  each  development  team  before  the  staff 

4.  A  presentation  by  the  staff  before  the  BRA  board,  and 

5.  Internal  meetings  to  discuss  the  merits  of  the  submissions. 

Design  Critique 

John  Sloan  and  John  Dobie  critiqued  the  eight  submissions.  As  Director  of 
Urban  Design,  Sloan  was  obliged  to  consider  more  than  the  architectural  merit  of 
each  proposal.  He  also  noted  the  way  the  building  stood  in  relation  to  surround- 
ing structures  and  estimated  the  impact  of  each  on  the  project  area.  After  evalu- 
ating the  models  and  site  plans,  Sloan  and  Dobie  ranked  the  proposals  "based  on 
criteria  included  in  the  developer's  kit."'  Sloan  then  called  a  meeting  of  the 
Design  Advisory  Committee,  a  group  of  three  prominent  architects  who  work  in 
Boston,  who  serve  on  the  Committee  to  offer  their  professional  judgement  on  matters 
of  public  concern.  The  Committee  met  on  February  28  at  the  BPJ\  site  office  to 
review  the  models  and  to  discuss  the  merits  and  drawbacks  of  each.  The  minutes 
that  were  taken  at  the  meeting  were  attached  to  a  letter  directed  to  Robert  Walsh, 
drafted  to  communicate  the  findings  of  the  Committee. 

Sloan  told  the  Finance  Commission  that  only  the  Marriott  design  conformed 
to  the  terms  of  the  Stipulation  and  Agreement.  When  asked  if  he  had  ever  considered 
disqualifying  those  who  did  not  address  themselves  to  the  court  stipulation,  Sloan 


"•As  stated  in  their  memorandum  to  the  Director.  See  Appendix  B 
^The  minutes  of  that  meeting  are  attached.  See  Appendix  C. 
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said,  "I  wouldn't  do  that.  All  of  the  proposals  could  be  modified  to  meet  the 
criteria."  Sloan  went  on  to  say  that  it  was  the  job  of  the  general  counsel  to 
disqualify  if  such  was  deemed  appropriate.   Robert  Walsh  testified  that  he  knew 
that  many  of  the  proposals  did  not  meet  the  terms  of  the  stipulation  but  that  he 
never  considered  disqualifying  those  not  in  compliance,  even  though  there  was  no 
doubt  in  his  mind  that  the  stipulation  was  still  in  effect.  He  said  that  each  of 
the  proposals  would  have  needed  certain  changes  but  that  problems  arising  from 
deviations,  from  both  the  court  stipulation  and  the  urban  renewal  plan,  could 
have  been  solved  during  design  review,  after  tentative  designation.  It  is  there- 
fore clear  that  the  Director  would  have  been  willing  to  recommend  a  developer 
for  tentative  designation  even  though  his  design  did  not  meet  the  terms  of  the 
court  mandate  because  such  design  could  meet  those  terms  if  sufficiently  altered. 
The  same  sentiment  was  expressed  by  most  of  the  board  members  at  hearings  before 
the  Finance  Comnission. 

Findings 

l.The  BRA  erred  in  allowing  all  participants  to  remain  in  contention  even 
though  some  either  ignored  or  failed  to  meet  criteria  upon  which  much  os  the  com- 
petition was  to  have  been  based. 

2.  If  the  tentative  selection  was  to  be  influenced  by  how  well  the  proposal 
conformed  to  the  stipulation  and  agreem.ent,  as  was  Walsh's  assumption,  then  the 
competitors  should  have  been  in  compliance  prior  to  tentative  designation.  "Hesinn 
review,"  which  comes  after  tentative  designation,  is  the  time  for  refinements,  not 
for  bringing  a  scheme  in  line  with  some  of  the  most  basic  components  of  the  origi- 
nal selection. 

3.  It  is  entirely  possible  that  when  the  design  has  been  modified  sufficiently 


IbrA  general  counsel  was  not  inclined  to  disqualify  anyone  for  non-compliance 
with  the  stipulation  since,  as  stated  earlier,  he  was  not  sure  about  the  status  of 
it. 
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to  meet  the  criteria,  it  v/ill  be  less  appealing  than  all  of  the  others  that  were 
surpasred  in  the  original  selection. 

4.  The  design  that  is  finally  built  will  not  be  the  same  design  that  was 
selected  by  the  board,  nor  will  it  be  the  sape  design  against  which  the  others 
competed. 

5.  The  BRA,  in  acting  unfairly  and  improperly  in  this  process,  set  a  prece- 
dent that  will  discourage  developers  from  entering  future  comoetitions  in  the  city. 

Financial  Analysis 

Early  in  March,  Stewart  Forbes  and  Peter  Menconeri  discussed  the  proposals 
generally  and  the  manner  in  which  they  would  be  evaluated  from  a  financial  stand- 
point. Menconeri  developed  a  format  to  include  construction  cost  estimates,  how 
firm  the  estimates  appeared  to  be  based  on  the  contractor's  letter,  the  developer's 
equity  position,  the  commitment  of  other  partners,  and  the  relative  strength  of 
the  mortgage  commitment.  Once  the  format  had  been  established,  each  developer 
was  ranked  on  the  basis  of  its  criteria. 

Presentations  and  Submission  Changes 

On  March  9,  Joseph  Berlandi  wrote  a  memorandum  to  Robert  Walsh  recommending 
that  developers  be  invited  to  present  their  proposals  before  the  BRA  staff.  Though 
developers  had  been  told  to  anticipate  that  the  final  decision  v/ould  be  based  on 
materials  submitted  by  January  12,  Berlandi  did  not  believe,  when  he  wrote  the 
memorandum,  that  the  BRA  had  sufficient  information  from  a  design  or  economic  stand- 
point to  select  the  best  proposal.  In  fact,  Berlandi  said,  "There  appears  to  be 
no  individual  submission  which  is  that  much  better  than  the  others  at  this  stage." 
In  support  of  his  suggestion,  Berlandi  wrote: 
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I  am  aware  of  the  design  ratings  provided  by  the  staff 
and  would  suggest  that  they  be  considered  only  as  preliminary. 
We  all  know  that  the  initial  design  proposal  in  a  developer's 
submission  is  most  always  changes  as  the  development  and 
construction  process  proceeds.  Therefore,  I  think  it  might  be 
precipitous  to  eliminate  any  one  at  this  time  on  the  basis  of 
design.  The  developers  have  all  assembled  very  good  teams 
and  have  spent  considerable  monies  in  preparing  their  sub- 
missions. I  would  suggest  that  we  give  all  of  them  an 
opportunity  to  present  their  specific  proposal  to  us  at  which 
time  we  would  have  a  fairly  good  idea  of  questions  and  issues. 
The  process  would  be  completed  within  a  two-week  period  and 
from  that  we  could  better  determine  which  team  and  concept 
we  feel  more  comfortable  with.  This  approach  would  also 
serve  to  diffuse  [sic]  any  emotional  reaction  by  those  ulti- 
mately eliminated  since  they  would  all  have  been  given  the 
opportunity  to  personally  express  a  proposal  for  which  they 
have  expended  a  considerable  sum.  It  would  provide  them  with 
their  "day  in  court"  which  I  believe  they  are  seeking. 

Unlike  the  E-9B  proposal  where  the  hotel  submission  was 
truly  unique,  in  this  instance  we  have  considerably  limited 
the  development  proposals  to  a  particular  use,  a  given  volume, 
a  given  height  and  mass,  etc.  Whatever  specific  variations 
exist  in  the  design  solution  can  best  be  understood  by  the 
Authority  through  a  review  and  presentation  process.  This  re- 
view process  will  assist  us  in  determining  if  design  changes 
should  be  made  and  what  effect  such  changes  v/ould  have  on  the 
economics  of  the  particular  proposal  and  the  ultimate  return  to 
the  city.  My  feeling  is  that  a  selection  should  not  be  based  on 
the  information  we  presently  have  and  that  the  developers  would 
greatly  appreciate  the  opportunity  to  explain  their  design  and 
economics  approach.  We  can  only  learn  from  this  prxDcess  and  it 
should  result  in  a  decision  based  upon  a  comprehensive  examina- 
tion of  the  proposals. 

Walsh,  who  concurred  with  Berlandi,  authorized  him  to  schedule  the  presentations. 
According  to  several  staff  members,  this  process  was  not  standard  procedure 
but  it  had  been  used  before.  Each  session  lasted  tv/o  hours  and  began  with  presenta- 
tions by  the  developer,  his  architect,  his  hotel  operator,  and  his  contractor.' 
Later,  the  staff  had  a  full  hour  to  question  and  to  comment  on  the  package.  Most 
of  the  staff  members  thought  that  the  presentations  were  useful  because  they 
helped  to  identify  the  commitments  of  all  participants  on  each  development  team. 
Comments  made  by  several  developers  in  subsequent  communications  indicate  that 
they  also  thought  the  time  was  well -spent. 


^Present  at  these  sessions  were  Robert  Walsh,  John  Sloan,  John  Dobie,  Peter 
Menconeri ,  James  Boulger,  Joseph  Berlandi,  Edward  Lonergan,  and  David  Weiner. 
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Though  we  do  not  criticize  the  concept  of  invitinq  developers  to  present 
their  proposals  before  the  staff,  the  Finance  Commission  finds  fault  with  the 
manner  in  which  the  process  was  handled.  It  has  become  clear  that  the  Director's 
failure  to  set  up  ground  rules  for  discussion  all  but  guaranteed  some  competitors 
the  right  to  take  liberties  that  never  should  have  been  so  much  as  considered.  The 
Finance  Commission  is  particularly  concerned  with  the  impression  given  some 
developers  that  changes  in  submissions  would  be  accepted  and  reviewed  by  the  BRA 
staff. 

All  those  developers  who  made  changes  in  their  proposals  after  the  due  date 
presumably  benefitted  from  the  opportunity  to  review  in  detail  the  submissions  of 
their  competitiors. 

With  respect  to  changes  that  were  made  by  developers  prior  to  their  presenta- 
tions but  which  were  submitted  during  the  presentations,  perhaps  the  problem  was  best 
stated  by  John  Sloan  in  a  memorandum  circulated  among  the  BRA  staff. 

"I  have  a  serious  problem  with  this  proposal  because  in  fact 
I  do  not  know  which  of  the  two  schemes  to  criticize.  The 
first  scheme  that  was  presented  (at  the  time  limit  for  the 
competition)  was  not  well  worked  out.   ...The  schema  presented 
at  the  review  session  was  completely  different  and  had,  in 
fact,  worked  out  most  of  the  problems...  I  would  feel  that 
if  I  had  to  rank  the  first  scheme  that  was  presented,  along 
with  everyone  else's  proposal,  that  this  proposal  would  end 
up  with  a  very  low  score  as  far  as  parti  and  functional  layout. 
If,  in  fact,  I  were  to  criticize  the  second  scheme,  I  would 
rank  the  scheme  high  in  its  basic  response  to  the  criteria. 

Sloan  made  several  attempts  to  find  out  which  submission  to  review.  He 

told  the  Finance  Commission  that  he  questioned  both  the  Director  and  his  Chief 

Counsel,  Charles  Speleotis,  but  that  neither  of  them  had  an  anser.  V/alsh, 

however,  testified  as  follows: 

\'le   had  a  conversation  about  it  and  I  think  I  probably  said 
to  him  'go  ahead  and  review  the  second  proposal,'  because 
it  was  apparent  to  me  at  that  point  that  the  Lidapell  proposal 
was  not  in  the  overall  ratings,  was  not  going  to  be  one  of 
the  top  anyway,  so  I  really  considered  it  a  moot  point. 


-25- 

Boston  Properties,  which  had  submitted  an  incomplete  proposal  made 
substantial  revisions  in  design,  changed  financial  materials  and  submitted 
new  document*^  in  support  of  the  original  package.  Unlike  those  who  had  made 
changes  prior  to  their  presentation,  Boston  Properties  made  their  changes 
following  their  presentation  and  as  a  result  of  comments  and  suggestions 
made  by  the  BRA  staff  during  the  presentation.  Subsequent  to  April  18,  1978, 
the  date  of  the  presentation^  the  BRA  received  from  Boston  Properties: 

a)  a  painting  of  the  proposed  hotel,  showing  for  the  first  time  a 
glass-enclosed  atrium,  under  which  pedestrians  could  walk  to 
the  waterfront,  and; 

b)  a  binder  of  additional  materials  includina: 

1.  a  letter  from  Barkan  Construction  Company,  Inc.  indicating  its 
interest  in  participating.  (On  .lanuary  12,  Zuckerman  was  without 
a  contractor). 

2.  construction  cost  estimates  from  Barkan  showing  that  the 
hotel  could  be  built  for  $18  million  ($3.5  million  or 
$10,000  per  room  higher  than  Zuckerman's  original  estimate), 

3.  documentation  that  there  was  an  additional  20,000  square  feet 
of  retail  space' (not  included  in  the  original  submission) ,  and 

4.  an  additional  commitment  from  Boston  Properties  of  $3,882,500. 
Uhen  asked  how  he  directed  the  staff  with  respect  to  consideration  of  the 

above,  Halsh  said,  "I  told  them  to  go  ahead  and  include  the  revised  material 

as  far  as  those  two  proposals  were  concerned  [Lidapell  and  Zuckerman]  but  I  don't 

consider  that  very  significant  in  terms  of  the  overall  evolution  of  the  develonment 

process  and  how  the  proposals  were  ultimately  rated."  Walsh's  rationale  was 

as  follows:  Since  both  schemes  were  so  far  out  of  contention,  whether  or  not 

to  consider  the  revisions  was  a  moot  point,  i.e.  nothing  that  they  could  have 

added  would  have  placed  either  one  near  the  top.  Yet  when  asked  to  discuss  the 


The  omission  of  the  space  in  the  original  scheme  was  explained  as  follows 
"The  program  represents  some  reallocation  of  areas  which  took  place  during  the 
completion  of  the  design  process  and  could  not  be  picked  up  with  precision  on 
the  submitted  floor  pla.^s." 
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practice  in  general,  Walsh  said: 

"It's  a  common  practice  for  architects,  for  lawyers,  for  the 
engineering  people,  financial  people  to  meet  with  the  Authority's  - 
the  counterpart  in  the  Authority's  staff  to  talk  about  the  submission. 
I  don't  recall  that  a  model  was  changed,  as  such.  There  was  one 
submission  that  made  a  dramatic  chanae  -  The  Lidapell  submission  was 
changed  dramatically  from  when  it  was  originally  submitted  until  the 
time  that  it  was  presented  to  me  orally,  which  was  probably  four  to 
six  to  eight  weeks  subsequent  to  the  January  12th  due  date.  I 
didn't  see  anything  extraordinary  in  that.  I  didn't  see  anything 
extraordinary  in  other  submissions  that  could  stand  some  improvement, 
that  probably  were  deficient  in  one  area  or  the  other.  I  was  really 
trying  to  get  the  best  product  for  the  site.  Again,  I  don't  think 
it's  anything  extraordinary.  I  think  it's  standard  operational 
procedure. . . 

The  process  is  not  something  that  is  very  well-defined  and  really 
by  design,  is  not  very  well  defined  cause  you  have  to  have  a  very 
good,  close  working  relationship  as  you  go  through  the  process  to 
get  the  best  product.   ...Again,  we  were  lookinn  for  the  best  product 
and  if  you  could  work  these  proposals  to  a  better  point,  then  fine." 

In  conclusion,  Walsh  added  that  just  about  all  of  the  developers  asked  if  the 

BRA  would  accept  revisions. 

The  Finance  Commission  spoke  with  many  of  the  participants  in  the  competition 

One  developer  said  that  he  had  no  idea  that  changes  would  be  accepted  and  not 

ask  because  the  possibility  of  being  allowed  to  do  so  never  entered  his  mind. 

Another,  in  a  letter  to  Joseph  Berlandi  wrote, 

"I  want  to  go  on  record  concerning  compliance  with 
the  1973  U.S.  District  Court  Stipulation  and  Agree- 
ment.'  It  was  the  intent  of  Bay  Colony,  and  that 
intent  was  reflected  in  our  earliest  instruction 
to  Huygens  and  Tapped  to  present  an  architectural 
design  entirely  consistent  with  the  Agreement." 

Others  admitted  to  having  made  "minor"  additions  to  their  models  but  were  sharnly 

critical  of  the  BRA  for  having  allowed  one  developer  to  reniove  his  model  from  BRA 

premises  after  the  due  date  to  make  the  most  basic  changes  to  functional  layout. 

Findings 

1.  Revisions  to  submissions  either  should  not  have  been  accepted  or 
should  have  been  permitted  in  accordance  with  rules  familiar  to  everyone  in 
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the  competition; 

2.  Evaluations  should  have  been  based  on  only  those  materials 
submitted  on  or  before  January  12; 

3.  A  policy  incorporatinq  findings  one  and  tv/o  should  have  been 
written  into  the  developer's  kit,  and  finally; 

4.  Presentations  should  have  been  used  only  to  clarify  iraterials 
turned  in  on  time,  not  to  revise  them  or  to  add  new  materials. 

The  Presentation  Before  the  BRA  Board 

On  May  18,  1978,  three  BRA  staff  representatives  met  with  three  of  the 
board  members  and  Executive  Director  Kane  Simonian  to  discuss  the  eight  proposals 
for  the  Long  Wharf  Site.  Present  at  the  BRA  site  office  at  that  time  were,  from 
the  board,  James  Cofield,  Robert  Farrell,  and  James  Flaherty.  Representinc  the 
staff  were  Robert  Walsh,  John  Sloan,  and  Peter  Mencoreri . 

According  to  Sloan  and  Cofield,  the  group  spent  a  total  of  about  an  hour 
reviewing  all  of  the  models.  Walsh,  however,  recalled  havinq  snent  over  two 
and  a  half  hours  at  the  site  office  that  afternoon,  devoting  some  twenty  minutes 
to  each  proposal.  He  said  that  all  of  the  non-desiqn  asoects  of  the  proposals, 
including  financial  feasibility  and  community  sentiment  were  discussed.  Neverthe- 
less, if  such  non-design  matters  were  discussed,  they  must  have  been  given  little 
attention  for  James  Flaherty  could  not  remember  if  ^*enconeri ,  Director  for  Economic 
Planning  and  Policy,  spoke  at  that  session  and  Farrell  could  not  even  recall 
Menconeri's  presence  there  at  the  time.  Walsh,  Menconeri ,  and  Cofield  each  testified 
that  a  staff-prepared  analysis  of  cost  estimates  and  revenue  projections  was 
distributed  to  the  board  members  at  that  time  but  neither  Farrell  nor  Flaherty 
could  recall  having  received  it.^ 


Flaherty  left  a  few  minutes  early  and  may  have  missed  the  distribution.  The 
document,  entitled  "Financial  Analysis  of  Waterfront  Hotel  Proposals  (A-6/A-7)  is 
attached.  See  Appendix  D. 
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Internal  Meetings 

The  BRA  staff  had  at  least  two  internal  meetings  to  discuss  the  merits  and 
drawbacks  of  each  submission.  All  staff  persons  who  were  directly  Involved  with 
the  evaluations  of  the  hotel  proposals  were  present. 

Additional  Findings 

It  is  important  to  note  at  this  point  that  the  BRA  staff  and  the  Director 
never  determined  the  form  of  the  ultimate  reconmendation  to  the  board.  Although 
this  issue  had  been  discussed  by  the  staff,  Walsh  never  formally  decided  if  he 
would  recommend  one  proposal  to  the  board  or  if  he  would  present  three  or  four 
of  the  top-ranked  proposals  to  the  board  for  its  selection  of  the  developer. 
Using  hindsight,  if  the  review  process  had  taken  a  "normal"  course,  thi..  would 
have  been  an  important  decision  to  make  because  it  could  have  affected  the  ulti- 
mate product  chosen  to  be  built  on  the  site.  If  the  staff  had  eliminated  the 
weakest  proposals  and  had  gone  back  to  re-evaluate  those  remaining,  the  BRA 
would  have  been  in  a  good  bargaining  position  to  effect  changes  in  design  and 
financial  aspects  since  the  semi-finalists  would  have  been  forced  to  compete  still 
further  against  one  another.  If  instead,  only  one  proposal  had  been  recommended 
for  tentative  designation,  the  Authority's  position  would  have  been  weakened 
considerably,  since  the  competitive  part  of  the  process  would  have  ended.  This 
issue  is  moot  in  this  particular  instance  because  the  Director  did  not  have  the 
opportunity  to  make  his  recommendation,  but  in  future  competitions,  it  is  important 
that  the  staff  know  in  advance  the  selection  procedure  to  be  followed  by  the 
Director. 
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The  Criteria  That  Should  Have  Been  Used 

When  the  three  board  members  who  voted  for  Zuckerman's  package  testified 
before  the  Finance  Comnission  about  their  participation  in  the  hotel  selection 
process,  each  one  claimed  to  have  been  thoroughly  familiar  with  the  proposals 
and  the  staff  evaluations.   By  their  own  statements,  all  three  v/ere  ready  to 
vote  on  the  day  that  James  Colbert  moved  to  make  the  tentative  designation.  How 
each  board  member  could  justify  his  vote  at  that  time,  if  at  all,  for  Zuckerman's 
proposal  was  the  subject  of  much  discussion  and  was  a  matter  of  intrigue,  especially 
in  light  of  the  following: 

A.  The  BRA  Board  Voted  Without  First  Having  Heard  the  Director's  Recommendation. 

When  the  Board  voted  on  October  5,  1978  it  had  received  no  recommendation 
from  the  Director.  In  fact,  the  final  staff  recommendation  had  not  yet  been 
written.  This  is  particularly  significant  because,  in  the  years  that  the  current 
members  have  served  on  the  BRA  Board,  there  has  never  been  any  other  instance  in 

which  the  board  has  taken  action  of  such  importance  without  first  having  heard 

2 
or  seen  a  recommendation  by  the  Director. 

B.  Zuckerman  Fared  Poorly  in  the  Staff's  Financial  Evaluation. 

Most  of  the  board  members  saw  at  least  some  of  the  early  staff  evaluations. 
One  memorandum,  directed  to  Robert  Walsh,  but  nevertheless  seen  by  some  of  the 
board  members,  was  prepared  by  Stewart  Forbes,  Deputy  Director  for  Development, 
and  showed  the  financial  strengths  and  weaknesses  of  each  submission. 

The  only  board  member  who  was  not  at  the  meeting  was  Joseph  Walsh. 
Walsh  testified  that  he  had  a  trial  in  Fall  River,  Mass.  on  the  day  that 
Zuckerman  was  designated. 

2  ... 

The  only  possible  exception  of  which  the  Finance  Commission  is  aware 

was  the  BRA's  tentative  designation  of  a  developer  for  a  parcel  in  Park  Sguare 

in  the  summer  of  1978,  at  a; time  when  the  Authority  was  without  a  Director. 
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On  the  first  page  of  his  twelve-page  memorandum,  Forbes  noted  that  Jim 
Boulger  (Chief  Inspecting  Architect  for  the  BRA)  had  estimated  the  total  development 
cost  of  the  hotel  at  roughly  $65,000  per  room.   (See  Boulger' s  estimate  - 
Appendix  E.)  Forbes  went  on  to  point  out  that  uncertainty  about  actual  costs 
always  raises  questions  about  financial  commitments.  If  financial  feasibility 
was  an  important  aspect  to  consider,  as  was  claimed  by  the  board,  then  such 
statement  by  Forbes  should  have  been  sufficient  to  urge  the  members  to  check 
the  accuracy  of  cost  estimates  as  evaluated  within  the  memo.  Anyone  who  had  so  much 
as  bothered  to  read  Forbes'  analysis  of  Zuckerman's  proposal  would  have  to  have 
noticed  the  following:   "[The]  proposal  contains  a  strong  financial  commitment 
to  a  project  that  could  be  built  at  a  total  cost  not  to  exceed  $54,000  per  room. 
However,  there  is  no  indication  that  the  design  proposed  can  he  built  for  this 
figure.   (Emphasis  added.) 


Eoulger  also  ranked  the  proposals  based  on  the  models  that  had  been  submitted. 
On  a  scale  where  first  was  best  and  eighth  was  worst,  Zuckerman  came  in  sixth.  The 
Finance  Commission  does  not  contend  that  any  board  member  saw  Boulger's  work  because 
such  work  was  not  mentioned  at  any  of  the  hearings.  However,  in  view  of  what  Boulger 
had  to  say  about  the  matter,  the  commission  questions  the  ^act  that  his  evaluation 
was  not  brought  to  the  attention  of  the  board. 

2 
John  Sloan  told  the  Finance  Commission  that  he  thought  Zuckerman's  original 
cost  estimates  were  underestimated  by  as  much  as  30%.  The  same  sentiment  was 
expressed  by  several  competitors  who  admittedly  had  cause  to  say  so,  but  who 
nonetheless  know  the  business  of  cost  estimates  and  were  familiar  with  Zuckerman's 
package. 

o 

Forbes  also  pointed  out  that  at  the  time  that  his  evaluation  was  written, 
Zuckerman's  package  was  still  without  a  contractor's  cost  estimates.  (This  was 
because  Zuckerman  did  not  have  a  contractor  on  board  by  January  12).  However, 
when  additional  materials  were  submitted  in  flay,  Barkan  Construction  Co.  had 
joined  the  team.  With  the  contractor  came  his  estimates,  which  added  $3  million* 
to  the  cost  of  the  project.  (The  per  room  cost  jumped  from  S53,20n  to  563,000). 

4 

The  final  flaw  that  Forbes  mentioned  was  that  Zuckerman  was  projecting  that 
20%  of  his  income  would  come  from  food  and  beverage  sales;  that  orojection  included 
revenue  to  be  collected  from  a  restaurant  to  be  run  by  Anthony  Athanas  yet  there 
was  no  com.mitment  from  Athanas  to  support  Zuckerman's  claim. 
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Forbes  also  said  that  Zuckerman  had  a  strong  comrr,      for  permanent  financing 
from  John  Hancock  which  had  expired  on  February  28.  Forbes  explained  that  though 
he  felt  that  such  commitment  could  be  extended,  he  thought  that  the  decision  to 
grant  an  extension  would  be  contingent  on  the  accuracy  of  cost  estimates.  In  fact, 
no  one  at  the  BRA  ever  checked  to  see  if  that  commitment  had  been  extended.  When 
the  Finance  Commission  looked  into  the  matter,  we  learned  from  Hancock's  Senior 
Vice-President  William  Leary  that: 

1.  John  Hancock,  by  agreement  dated  January  11,  1978,  offered  a  $15  million 
loan  commitment  to  Mortimer  Zuckerman,  c/o  Boston  Properties,  which  was  accepted 
by  Zuckerman  on  a  conditional  basis. 

2.  The  condition  upon  which  the  acceptance  was  made  was  that  Holiday  Inns  of 
America,  a  joint  venturer,  would  accept  the  same  commitment,  under  the  same  terms. 

3.  As  of  February  1,  1978,  Holiday  Inn  had  not  accepted  that  commitment. 

4.  Because  a  developer  had  not  been  designated  for  the  Long  Wharf  Hotel  site, 
Hancock's  offer  was  extended  to  July  31,  1978. 

5.  That  offer  no  longer  stands,  and  Zuckerman 's  acceptance  is  no  longer 
valid  since  the  commitment  was  not  accepted  by  Holiday  Inn  within  the  agreed  time 
period  end  since  Zuckerman  was  not  designated  by  July  31,  1978, 

6.  John  Hancock  might  be  willing  to  renegotiate  the  terms  of  the  comnitment 
but  would  probably  insist  that  the  interest  rate  be  raised. 

7.  Hancock  might  choose  to  stay  away  from  the  project  altogether  in  light 
of  the  controversy  surrounding  this  project.^ 

When  Stewart  Forbes  left  the  BRA  in  the  spring  of  1977,  Peter  Menconeri  (BRA 
Director  for  Economic  Planning  and  Policy)  continued  the  financial  analysis  of 
the  eight  submissions.  According  to  Menconeri,  Forbes'  evaluation  was  just  the 
beginning.  "When  I  looked  at  Zuckerman's  submission  in  more  detail,  I  saw  incon- 
sistencies -  numbers  problems.  Numbers  used  in  one  section  did  not  relate  to  numbers 
in  another  section.  Square  footage  compared  to  income  did  not  jibe.  There  were 

^A  copy  of  Zuckerman's  first  mortgage  loan  cormitment  from  Hancock  is 
included.  See  Appendix  F. 
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basic  arithmatic  problems."^  The  Finance  Commission  does  not  contend  that  the 
board  members  were  privy  to  Menconeri's  analysis  with  respect  to  these  incon- 
sistencies, but  the  substance  of  Menconeri's  message  was  expressed  by  the 
Director  in  a  memorandum  to  the  mayor  which  was  read  by  at  least  four  of  the 
board  members.  (That  memorandum  will  be  duscussed  later  in  the  report). 

The  Finance  Commission  also  received  Menconeri's  testimony  on  the  subject 
of  real  estate  taxes  that  developers  were  offering  to  the  city.  According  to 
Menconeri,  proposed  new  guidelines  for  121A  projects  show  that  the  city  should 
anticipate  as  much  as  $1200  -  $1500  per  room  for  the  hotel ;^  Zuckerman 


'Menconeri  first  discovered  the  most  serious  of  the  inconsistencies  when  he 
compared  projected  income  from  commercial  space  to  square  footage  of  commercial 
space.  Later,  after  asking  questions  about  the  discrepency,  he  learned  that 
20,000  square  feet  of  space  (at  $7  per  square  foot  -  $140,000)  had  been  omitted, 
from  the  revenue  projections.  Menconeri  said  that  at  a  presentation  before  the 
BRA  staff,  Edward  Linde,  Zuckerman's  partner  did  indicate  that  there  was  an 
additional  20,000  square  feet  of  retail  space  to  consider  which  was  "Always 
a  part  of  our  original  intention  but  not  shown  directly  in  our  submission." 

In  a  memorandum  to  the  Director,  written  ten  days  after  Zuckerman's 
presentation,  Berlandi  pointed  out  that  it  was  important  to  determine  the  type 
of  hotel  they  were  hoping  to  achieve,  one  that  was  primarily  commercial. 
(It  was  known  ai.  that  point  that  the  staff  was  leaning  toward  a  residential  hotel.) 
In  the  same  memorandum,  Berlandi  indicated  to  Walsh  that  as  opposed  to  all  of 
the  other  submissions,  Zuckerman's  package  placed  more  emphasis,  on  residential 
income.  If  Berlandi  had  considered  the  additional  20,000  square  feet  of  space, 
however,  made  known  to  him  and  everyone  else  ten  days  earlier,  he  would  have 
seen  that  Zuckerman's  proposal  was  no  more  residential  than  any  of  the  others. 

2 
The  old  standard,  which  had  been  applied  to  the  Sheraton  Hotel,  the  only 

hotel  in  the  city  with  Chapter  121 A  status,  was  $500  per  room. 
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offered  considerably  less  in  his  original  package. ^  Moreover,  in  his  letter 

to    Zuckerman,  John  Worthen  (Vice  President,  City  Mortgage  and  Real  Estate 

Department,  John  Hancock  Mutual  Life  Insurance  Company^called  on  the  developer 

to  note  that 

...  Condition  26  requires  a  121A  Tax  Agreement  to  be 
obtained.  Without  limiting  this  Company's  right  of 
approval  of  said  agreement,  it  is  to  be  understood 
that  the  total  Real  Estate  Taxes  per  annum  on  the 
entire  security  cannot  exceed  the  product  of  $1,000 
times  the  number  of  keyed  hotel  rooms. 

According  to  Menconeri ,  taxes  on  that  site  will  "very  definitely  go  above  $1,000 

per  room.  $800  -  $1000  figures  are  still  not  in  line  with  that  we  are  looking  for." 

As  stated  earlier,  Menconeri  developed  a  format  to  evaluate  the  proposals  and 

ranked  them  on  the  basis  of  the  following  criteria:  construction  cost  estimates, 

how  firm  the  estimates  appeared  to  be  based  on  communications  from  contractors, 

the  equity  positions  of  the  parties  involved,  and  the  strength  of  financing 

commitments.  Even  though  he  evaluated  the  Zuckerman  scheme  on  the  basis  of  all 

materials  submitted,  including  those  that  came  in  after  the  January  12  deadline, 

which  he  said  had  improved  the  package  substantially,  he  still  ranked  the  package 

fifth. 2  Where  Zuckerman' s  scheme  might  have  fallen  in  Menconeri 's  ranking  had 

he  relied  on  only  those  materials  submitted  on  time  can  only  be  a  matter  for 

conjecture. 


^Menconeri  testified  that  when  Linde  came  before  the  BRA  staff  to  present 
his  package,  he  was  questioned  about  the  taxes  that  Wharf  Properties  would  be 
willing  to  pay.  According  to  Menconeri 's  testimony,  Linde  said,  "The  numbers 
are  reflective  of  our  financial  analysis..  We  would  be  prepared  to  increase 
them." 

o 

^•Menconeri  did  say  that  though  the  ranking  he  gave  to  Zuckerman  was  not  based 
on  the  original  submission,  he  did  reduce  the  rating  by  an  arbitrary  percentage 
to  compensate  for,  what  he  obviously  felt  was  an  unfair  advantage  caused  by 
Zuckerman's  submission  of  additional  materials  after  the  due  date.  "That's  the 
only  way  I  could  deal  with  it  because  there  wasn't  any  decision  made... to  my 
knowledge,  it  [whether  or  not  to  consider  supplementary  materials]  was  never 
officially  resolved. 
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The  order  of  his  final  ranking,  based  solely  on  the  financial  criteria  listed 
above,  was  as  follows: 

1.  Perini  5.  Wharf  Properties 

2.  Bay  Colony  6.  Philopolous 

3.  Marriot  7.  Pattison 

4.  Dunfey  8.  Lidapell 

C)  Zuckerman's  Proposal  Ranked  Eighth  in  the  Staff's  Design  Evaluation 

A  memo  directed  to  Robert  Walsh  from  John  Sloan  (Director  of  Urban  Design)  and 
John  Dobie  (Project  Architect)  dated  February  13,  1978  contained  a  ranking  of  sub- 
missions based  on  design  criteria  that  they  had  included  in  the  developer's  kit. 
Out  of  a  possible  400  points,  Zuckerman's  project  was  ratpd  the  lowest  ••/ith  a  score  of 
157.  With  respect  to  their  evaluation,  Sloan  and  Dobie  said  the  following: 

We  feel  that,  from  a  design  standpoint,  only  the  first  three 
are  worthy  of  further  consideration.  None  of  these  are  perfect, 
and  changes  during  the  design  review  process  would  be  necessary 
for  any  of  these  three. 

Conversely,  we  feel  that,  even  with  intensive  design  review, 
it  would  be  very  difficult  to  achieve  an  outstanding  building 
with  any  of  the  other  five  submittals. 

Based  solely  on  design  criteria,  the  proposals  were  rated  as  follows: 

Dunfey  -  Graham  Gund  337 

Marriot  -  Marriot  Design  Staff  279 

Bay  Colony  -  Huygens  and  Tappe''  263 
Philopolous  -  Childs,  Bertman,  Tseckares  &  Casendino    209 

Lidapell  -  Ganteaume  and  McMullen  200 

Perini  -  Mintz  189 

Pattison  -  Sasaki  177 

Wharf  Properties  -  Cossutta  and  Ponte  157 

In  his  May  3  'memo  to  file'  Sloan  said  that  it  was  important  to  determine  the  type 

of  building  that  would  be  suitable  for  the  Waterfront  and  for  the  site  in  question. 

He  said,  "The  question  seems  to  be  that  of  having  a  brilliant,  one  of  a  kind  design 

for  the  site  versus  a  reserved  background  building."  Perhaps  to  resolve  the  issue 

Sloan  went  on  to  say  that  it  was  his  feeling  that  "the  site  calls  for  a  modest, 
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background  building  that  would  work  well  with  the  strong  Wharf  buildings  that  are 

already  in  pi  ace. "^ 

D)  The  Director  Ranked  Zuckerman  Seventh  in  his  Overall  Evaluation 

On  June  28,  1978,  Robert  Walsh  sent  a  memo  to  the  mayor  explaining  that  he 

had  completed  his  full  scale  review  of  the  eight  proposals.  Walsh  said  that  his 

evaluation  was  based  on  the  following  criteria: 

1)  Design 

(a)  How  well  it  met  the  terms  of  the  stipulation  and  agreement. 

(b)  How  well  it  conformed  to  the  requirements  set  forth  in  the 
developer's  kit. 

2)  Financial  Feasibility 

(a)  Were  the  cost  estimates  and  revenue  projections  accurate? 

(b)  How  strong  were  the  mortgage  commitments? 

3)  Construction  Coirmitments 

(a)  Could  the  developer  meet  construction  schedules? 

(b)  How  specific  and  accurate  were  the  cost  estimates? 

(c)  Was  there  a  strong  relationship  between  the  contractor  and  the 
developer?  How  committed  did  the  contractor  appear  to  be? 

(d)  Did  the  contractor  have  a  history  of  good  performance? 

4)  Hotel  Operator 

(a)  Did  the  operator  hold  a  "quality  image"?^ 

(b)  Would  the  operator  maintain  a  high  standard  of  performance? 

5)  Prograrmiatic 

(a)     What  was  the  market  orientation  of  the  hotel    (ie.   predominantly 
residential/tourist  or  predominantly  convention/business)? 


Though  this  memorandum  would  have  been  available  to  the  Board  members  had 

they  requested  it,  it  was  not  distributed  to  them  for  their  review.     Sloan  did, 

however,  make  his  feelings  quite  clear  about  this  matter  v/hen  he  and  the  mayor 
appeared  before  the  board  in  July. 

2 
At  his  hearing  before  the  Finance  Coimission,  Walsh  said  the  foUov/ing, 

"We  were  a  little  bid  concerned  about  a  Holiday  Inn  which  does  not  have  a 

national   image  as  a  deluze  hotel   chain  -  it  certainly  is  a  good  chain  -  but  not 

a  deluxe  hotel.     We  were  looking  for  a  deluxe  hotel." 
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6)  Tax  Revenues 

(a)  What  did  the  developer  offer  to  pay  in  taxes  under  Chapter  121A? 

7)  Community  Evaluation 

(a)  How  did  the  Waterfront  Neighborhood  Association  rank  the  submission? 

In  his  memorandum,  Walsh  added  the  following: 

...  each  of  the  eight  submissions  were  evaluated  and  ranked  according 
to  a  weighted  point  scale,  which  allowed  for  a  possible  score  of  one 
to  ten,  with  a  stronger  submission  receiving  the  higher  score.  Be- 
cause of  the  varying  degree  of  importance  of  the  evaluation  criteria, 
certain  factors  such  as  design,  financial  feasibility,  construction 
commitment,  and  taxes  were  weighted  more  heavily  than  the  other  criteria. 

Walsh  ranked  Boston  Properties  seventh  in  his  overall  evaluation  and  outlined 

its  drawbacks  as  follows: 

Although  the  architectural  firm  is  extremely  competent,  the  design 
scheme  proposed  for  the  hotel  is  completely  out  of  character  for 
the  area  and  inconsistent  with  the  design  guidelines.  The  relation- 
ship with  Waterfront  Park  and  pedestrian  easem.ent  is  totally  inappro- 
priate. 

Proposed  uses  for  the  hotel  are  inconsistent  with  the  objectives 
since  the  developer  is  proposing  a  large  scale  retail /restaurant 
facility  (to  be  privately  operated)  as  part  of  the  hotel  complex. 

The  initial  financial  analysis  prepared  by  the  developer  was  incon- 
sistent and  lacked  well-defined  cost  and  revenue  estimates. 

The  construction  costs  were  provided  by  the  firm  after  the  initial 
proposal  was  submitted  and  are  not  well-defined. 

Real  estate  taxes  proposed  for  the  hotel  are  second  lowest  at  $800/ 
room. 

The  community  ranked  the  development  proposal  as  last  (eighth)  of 
their  choices. 

E)  The  Boston  Waterfront  Neighborhood  Association  "Cannot  Support  or  Accept  Any 
Design  Which  Violates  the  Essential  Components  [of  the  Amendment  to  the  Stipula- 
tion and  Agreement.]"  ' 
This  statement  was  made  in  a  letter  from  Christopher  Deering,  President  of  the 
Association,  to  David  Weiner  dated  May  12,  1978.  The  evaluation  that  came  as  part 
of  the  letter  is  attached.  Also  included  in  the  letter  was  the  statement  that 
Zuckerman's  proposal  was  considered  to  be  in  gross  violation.  See  Appendices  G-H. 
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^)   Though  There  Was  Nc  Concensus  as  to  Which  Design  Was  Best,  the  Design  Advisory 
Committee  Liked  Cossutta's  Least. 
This  conclusion  is  supported  by  the  substance  of  informal  conversations  between 
an  investigator  of  the  Finance  Commission  and  a  member  of  the  Design  Advisory  Committee, 

^)  Peter  Blake  Thought  the  Cossutta  Scheme  Would  Fit  into  the  Site  but  Preferred  the 
Gund  Design. 

In  the  height  of  controversy  over  the  best  design  for  the  Long  Wharf  Hotel, 
the  mayor  called  Peter  Blake,  Chairman  of  the  Boston  Architectural  Center,  to  , 
solicit  his  evaluation.  According  to  the  mayor,  Clake  and  Jacquelin  Robertson, 
"a  reknowned  New  York  architect,"  were  to  provide  him  with  an  independent  report. 
In  his  statement  to  the  BRA  Board  on  July  27,  the  mayor  explained  that  Blake  and 
Robertson  had  made  a  careful  review  of  each  proposal.  In  fact,  the  two  reviewed 
only  four  of  the  eight  in  depth. ^ 

In  his  letter  to  the  mayor  dated  June  8,  1978,  Blake  said  that  he  and  Robertson 
both  felt  that  only  two  proposals,  the  Cossutta  and  the  Gund,  would  meet  the 
standards  that  the  mayor  was  trying  to  meet.  Blake's  own  slight  preference,  he 
said,  was  for  the  Gund  scheme  but  because  he  felt  that  either  of  the  two  "would 
work,"  he  suggested  that  the  decision  be  made  on  other  than  architectural  grounds. 

(ie.  economic  strength  of  the  developer,  competence  of  the  hotel  manager,  and 
50  on. 2 


^The  mayor  at  the  board  meeting  said  that  Walsh  had  refused  to  participate 
in  that  part  of  the  process  calling  for  Blake's  review.  Walsh,  however,  said  that 
his  refusal  was  based  on  his  knowledge  that  Blake  was  set  to  review  only  four  of 
the  eight  proposals.  It  was  not  until  the  mayor  assured  Walsh  that  he  would  ask 
Blake  to  review  all  eight  of  the  submissions  that  Walsh  allowed  John  Sloan  to 
participate  in  that  process. 

^Blake  said,  "The  chief  problem  with  the  Cossutta  design  has  nothing  to  do  with 
the  architecture,  it  concerns  the  architect.  He  is  a  perfectionist  and  very 
intractable."  This  is  an  important  consideration  given  that  the  scheme  deviates 
so  seriously  from  the  terms  of  the  Stipulation  and  Agreement  and  will  have  to 
undergo  substantial  revisions  before  the  board  members  can  accept  it.  (As  mentioned 
earlier,  the  BRA  Board  members,  by  their  own  statement,  cannot  approve  anything 
that  does  not  conform  to  the  Stipulation  and  Agreement. 

Blake  also  said  that  the  Cossutta  scheme  was  expensive  to  build,  a  statement 
which  certainly  contradicts  submitted  construction  cost  estimates.  According  to 
Zuckerman's  original  figures,  his  hotel  plan  is  less  costly  to  construct  than 
any  of  the  others. 
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The  Criteria  That  Was  Used 

The  vote  to  tentatively  designate    Boston  Properties  developer  of  the  Long 
Wharf  hotel  was  taken  on  October  5  and  was  the  result  of  a  motion  made  by  BRA 
Board  member  James  Colbert.  Of  the  four  board  members  who  were  present  at  that 
meeting  (Joseph  Walsh  was  absent),  only  Farrell,  Flaherty  and  Colbert  voted  for  the 
designation;  Cofield  voted  against  it.  The  Finance  Commission  questioned  the  three 
members  who  voted  in  favor  of  the  designation  as  to  the  criteria  each  considered  in 
determining  that  the  Zuckerman/Cossutta  proposal  should  be  designated. 

Robert  Farrell,  Chairman  of  the  Board,  said  that  he  considered  the  design  of 
the  proposals,  the  financial  capability  of  the  developer  and  the  mayor's  recoTimendation, 
Farrell  stated  that  aside  from  his  oersonal  affinity  for  the  Cossutta  design,  which 
he  viewed  with  the  rest  of  the  proposals  at  the  model  shop,  he  relied  on  the  evaluation 
which  was  presented  to  the  Board  by  the  Mayor's  advisor,  Peter  Blake  and  PP/\  Director 
of  Urban  Design,  John  Sloan.   Although  he  recognized  that  Sloan  did  not  feel  that  the 
Cossutta  design  was  appropriate  for  the  waterfront  site,  Farrell  was  impress  :d  by 
Sloan's  opinion  that  the  Cossutta  design  was  an  outstanding  piece  of  architecture. 
Farrell  went  on  to  say  that  he  felt  the  Cossutta  scheme  was  "entirely  appropriate" 
for  the  site,  and  that  Sloan's  sense  that  it  did  not  fit  into  the  v/aterfrcnt  was 


strictly  his  own  personal  opinion  which  was  not  reinforced  by  any  of  the  requirements 

2 
in  the  developer's  kit.   When  further  questioned  on  the  criteria  he  used  to  evaluate 

the  eight  submissions,  Farrell  testified  that  he  did  not  consider  the  evaluation  by 


Farrell  stated  that  he  knew  that  Blake  had  reviewed  only  four  or  five  of 
the  proposals. 

^Although  Farrell  said  that  he  never  reviewed  the  evaluation  of  the  Design 
Advisory  Committee,  (DAC)  he  must  have  been  aware  that  the  Committee  met  since 
he  had  seen  a  memo  from  Bob  Walsh  to  the  Mayor  which  mentioned  the  Committee's 
evaluation.  If  Farrell   had      made  an  effort  to  see  the  minutes  from  the 
DAC  meeting,  he  would  have  understood  that  Sloan's  opinion,  that  the  Cossutta  desicn 
was  inappropriate  for  the  site,  was  upheld  and  reinforced  by  the  three  prominent 
architects  who  serve  on  the  Committee.  DAC  member  Tad  Stahl  went  so  far  as  to  say 
that,  "It  (the  Zuckerman  Proposal)  is  a  wholly  inappropriate  form  for  this  neighborhood." 
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the  Design  Advisory  Cotrnittee  nor  had  he  considered  the  evaluation  v/hich  was  done 
by  the  Waterfront  Residents  Association.  He  did  state,  however,  that  he  was  aware 
that  the  Association  ranked  the  Cossutta  design  7th  in  its  evaluation. 

Farrell  explained  that  in  addition  to  design  of  the  eight  proposals  he  also 
reviewed  financial  aspects  respecting  the  development.  Initially,  Farrell  mentioned 
only  the  feasibility  of  locating  any  hotel  on  the  waterfront,  but  when  pressed  further 
he  added  that  he  also  considered  the  financial  competence  of  the  developer.  Farrell 
said  that  he  thought  Zuckerman  had  submitted  a  very  strong  financial  packaqe  and  that 
he  thought  the  staff  rated  his  ability  to  finance  the  project  either  first  or  second 
relative  to  the  other  proposals.^  Farrell  also  stated  that  he  v/as  unaware  that  Zuckerman' 
financial  commitment  from  John  Hancock  had  expired  by  the  time  the  Board  voted  its 
tentative  designation,  but  that  if  he  had  known,  he  would  have  made  an  effort  to 
ascertain  whether  the  commitment  could  be  extended.  He  added  that  he  was  not  overly 
concerned  that  the  financing  had  expired  since  Zuckerman  would  be  required  to  prove 
a  commitment  for  permanent  financing  prior  to  permanent  designation  by  the  Board. 

In  addition  to  the  above-mentioned  financial  considerations,  Farrell  said 

the  following  about  the  tax  revenues  offered  by  the  eight  different  developers: 

Q   Vihat  about  the  proposed  taxes  to  the  city,  for  example,  or 
economic  benefits  that  the  city  might  gain?  In  your  opinion, 
was  that  part  of  the  criteria?  That  is  comparative  financial 
benefit  to  the  city. 

A   Of  this  particular...? 

Q   Of  all  the  eight  proposals. 

A   Well,  it  was  my  understanding  that  all  of  the  developers  would  apply  for 
a  121A,  that  they  v/ould  not  do  it  without  a  121A  agreement.  The  121A 
agreements  at  that  time  were  beinq  negotiated  by  a  special  121 A  tax  committee, 
[of]  which  ^V.  Walsh  was  a  member  and  in  terms  of  return  to  the  city,  the 
formula  would  be  identical  for  -  the  same  for  any  developer. 


This,  in  fact,  was  not  the  case.  The  financial  evaluation  by  the  BRA  staff  rated 
the  Zuckerman  proposal  fifth. 
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Mr.  Farrell's  response  implies  that  since  the  formula  for  determining  the 
121A  payments  would  be  the  same  for  each  developer,  the  financial  benefit  to  the 
city  in  terms  of  tax  revenue  would  be  identical  for  all  eight  proposals.  Farrell's 
implication  is  unfounded  because  although  the  figures  projected  are  merely  preliminary 
estimates,  they  do  indicate  what  the  developer  feels  he  can  afford.  Any  pressure 
on  a  developer  to  substantially  increase  his  tax  payments  would  have  to  threaten 
the  financial  stability  of  his  package. 

In  addition  to  the  aforementioned  criteria  that  Parrel  1  considered  in  making 

the  waterfront  hotel  designation,  he  did  consider  the  mayor's  recommendation.  He 

stated  as  follows: 

"...  had  the  mayor  or  anyone  else  made  a  recommendation,  Cand) 
it  was  obviously  impractical,  I  would  not  have  gone  along  with 
the  mayor's  recommendation.   ...the  mayor's  recommendation,  as  I 
have  stated  before,  he  is  the  man  (whoj  has  been  vitally  interested 
in  the  waterfront  from  the  beginning,  extremely  interested  in  the 
waterfront.  The  mayor  did  to  no  small  degree  participate  in  the 
Quincy  Market  project.  He  has  been  interested  in  the  entire  waterfront. 
He  is  the  mayor  of  the  City  of  Boston.  He  is  the  one  who,  who 
receives  the  blame  or  the  credit  ultimately  for  the  success  or 
failure  of  the  waterfront  project,  and  I  obviou'ily  think  that  when 
the  mayor  is  willing  to  make  a  recommendation  on  that  particular 
project,  the  Authority  has  to  give  it  consideration.  I  gave  it 
consideration." 
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Board  member  James  Flaherty  testified  before  the  Finance  Commission  under  oath 
that  he  had  reviewed  the  design  and  financial  feasibility  of  the  oroject  and  the 
recommendations  of  the  BRA  staff,  Peter  Blake,  and  the  mayor  when  he  made  his  decision 
to  vote  for  the  designation  of  Zuckerman  as  developer  of  the  Long  Viharf  Hotel. 

When  questioned  about  the  design  aspects  of  the  hotel  proposals,  Flaherty  said 
that  he  relied  on  his  own  impressions  from  viewing  the  models  at  the  model  shop  and 
considered  what  Sloan  had  to  say  when  he  appeared  before  the  Board.  Flaherty  recalled 
Sloan's  opinion  (that  the Cossutta  design  was  "too  bold"  for  the  site)  but  did  not 
explain  how  that  recommendation  influenced  his  decision.  Instead,  he  said  that  he 
personally  agreed  with  Blake,  that  the  Cossutta  scheme  would  be  appropriate  for  the 
site.  Flaherty  was  not  aware  that  Blake  had  reviewed  only  four  or  five  of  the  sub- 
missions. He  was  also  not  aware  that  the  Design  Advisory  Committee  had  met  to 
review  the  proposals. 

In  his  testimony  respecting  financial  feasibility,  Flaherty  stated  that  Zuckerman 

had  a  strong  financial  commitment'  from  the  John  Hancock  Insurance  Company  but  he 

also  said  that  he  had  never  s^^en  any  documents  concerning  that  commitment,  nor  had 

he  read  any  evaluations  of  the  financial  strength  of  the  developers  prepared  by  the 

BRA  staff.  V/hen  asked  to  elaborate  on  his  impression  that  Zuckerman  had  a  stronq 

financial  package,  Flaherty  testified  that  he  based  his  opinion  on  his  knowledge  of 

Zuckerman's  past  experience.  The  following  is  an  excerpt  from  that  testimony. 

Q   You  mentioned  Mr.  Zuckerman 's  past  performance.  Could  you  tell  me 
what  you  mean  by  that? 

A   He's  been  noted  to  be  a  real  estate  developer  throughout  the  city  and 
throughout  the  country. 

Q  What  has  he  built  in  the  city? 

A  He  hasn't  built  much  in  the  city. 

Q  He  has? 

A  He  hasn't. 

Q  He  hasn't.  Has  he  built  anything  in  the  city? 
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A  He's  a  real  estate  developer  in  the  city,  yes. 

0  Do  you  knov/  v/hich  developments? 

A  No,  I  don't,  just  what's  heresay,  that's  all. 

Q  How  many  do  you  think  he's  built  in  the  city? 

A  I  don't  know  if  he's  built  any  in  the  city,  to  tell  you  the  truth. 

Q  l/here  has  he  built? 

A  Outside  the  city. 

Q  Where? 

A   I  don't  know.  This  is  again  heresay.  I  was  just  inquiring  to  Mr.  Zuckerman's 
ability  to  develop  and  build  and  I  understand  that  he's  develooed  some  stuff 
outside  the  city  and  outside  the  state. 

Q  How  many  hotels  has  he  built? 

A  I  don't  know? 

Q  Has  he  built  any? 

A  I  don't  know. 

Q   So  as  far  as  experience  goes,  you're  not  really  sure  how  much  experience 
he  has? 

A   Yes,  that's  probably  correct,  yes. 

*  *  *  *  * 

0   What  makes  him  financially  strong? 

A   He's  got  - 

Q   Were  his  cost  estimates  good,  did  you  think? 

A   I  didn't  see  his  cost  estimates. 

Q   Well  what  did  you  base  your  decision  on? 

A   Again,  I  based  my  decision  on  my  own  personal  observation  of  the  models,  the 

recommendation  of  the  chief  executive  of  the  City  of  Boston,  the  Sloan  recomendc' 
tion  and  the  Blake  recommendation. 

Q   No,  we're  talking  now  about  the  financial  feasibility  only, 

A   That,  no  other  than  that  I  knew  he  had  a  commitment  from  the  John  Hancock, 
no  other  - 
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In  response  to  further  questioning  about  other  financial  aspects  of  the  project, 
Flaherty  stated  that  the  projected  tax  revenue,  which  appeared  in  each  of  the  sub- 
missions, did  not  enter  into  his  decision.  He  also  said  that  he  did  not  know  if  the 
Zuckerman  proposal,  when  compared  to  the  other  proposals,  would  be  more  or  less 
beneficial  to  the  city  in  terms  of  tax  revenue.  Although  he  was  aware  of  the  fact 
that  each  developer  would  be  seeking  a  121A  agreement,  he  did  not  know  that  Zuckerman 's 
financial  commitment  from  John  Hancock  restricted  tax  payments  per  room  at  or  below 
$1,000  per  year. 

Judging  from  the  aforementioned,  it  is  reasonable  to  assume  that    Flaherty 
had  little  or  no  knowledge  of  the  financial  aspects  of  the  designated  proposal  and 
therefore  based  most  of  his  decision  on  design  considerations.  The  Finance  Commission 
attempted  to  determine  whether  community  input  affected     Flaherty's  decision  since 
he  testified  that  prior  to  his  appointment  to  the  BRA  Board,  his  experience  with  urban 
redevelopment  resulted  from  his  having  been  president  of  the  South  Boston  Citizens 
Association.  In  that  capacity,  he  said  he  was  concerned  with  the  "needs  of  the 
communities  and  the  ways  the  urban  renewal  process  was  affecting  the  communities..." 
The  following  reflects    Flaherty's  knowledge  of  community  input  and  concern 
respecting  the  Long  Wharf  Hotel. 

Q   Are  you  aware  of  community  evaluation  made  of  the  eight  different  proposals? 

A   I  had  heard  some  talk  that  there  was  an  evaluation  by  the  community,  yes. 

Q   Was  that  of  concern  to  you?  In  terms  of  your  designatinn  one  of  the  developer? 

A   I  took  that  into  consideration,  yes. 

Q   Do  you  know  how  the  eight  different  proposals  ranked? 

A   No,  I  don't, 

Q   Well  then  how  could  you  take  that  into  consideration? 

A   Of  the  community's  concern. 

Q   Well  if  the  community  had  expressed  a  concern  by  ranking  - 

A   I  hadn't  seen  that  -  I  knew  it  was  community  input  and  I  was  concerned  with  the 
input  of  the  cormiunity. 
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Q   You're  concerned  with  their  input  but  you  had  no  idea  of  vvhat  they  were 
looking  for? 

A   I  didn't  see  the  recommendations,  no.  I  was  concerned  with  the  input  as 
well  as  I  was  concerned  with  the  North  End  community  and  the  Waterfront 
Park,  the  elderly  housing,  the  Mercantile  Wharf  building. 

Q   Well  you  weren't  concerned  that  they  had  their  input,  that  they  had  their 
say? 

A   Yes,  sure. 

Q   But  you  didn't  care  what  they  said? 

A   I  never  got  any  communications  from  anybody  in  the  neighborhood  indicating 
they  were  pleased  or  displeased  with  the  process. 

Q   Did  you  ask  the  director  or  the  chairman  for  any  information? 

A   No,  I  didn't. 

Q   Is  it  fair  to  say  that  you  were  concerned  that  you  wanted  them  to  have  comrnunity 
input  but  you  were  not  so_  concerned  that  you  cared  what  they  said  about  it? 

A   I  had  no  communication  from  the  community  one  way  or  the  other. 

Q   And  you  never  asked  any  questions  to  find  out  what  they  thought? 

A   I  knew  the  North  End  community  if  they  were  displeased  they  certainly  would  make 
it  known  to  you  as  they  have  in  the  past. 

Q   I'm  talking  about  the  Waterfront  community  as  well  as  the  North  End  community. 

A   Well  when  I  say  the  North  End  I  mean  -  I  just  presume  it's  the  Waterfront  and 
the  North  End.  No  I  never  had  any  communication  with  either  the  North  End 
or  the  Waterfront  community. 

Q   Are  you  familiar  with  any  meetings  that  took  place  between  the  Waterfront 
Residents  Association  and  the  architect  for  the  Zuckerman  proposal,  Cossutta? 

A   I  understand  that  there  was  a  meeting  where  I  read  in  the  papers,  that  there 
was  a  meeting  held  amongst  those  persons. 

Q   Vlhere  was  the  meeting  held? 

A   I  presume  it  was  held  in  the  connunity. 

Flaherty  was  also  asked  what  he  knew  about  the  Stipulation  and  Aareement  and 
how  it  affected  his  decision.  Initially,  Flaherty  stated  that  he  thought  the  Cossutta 
design  conformed  with  the  terms  of  the  Stipulation  and  Agreement.  He  later  changed 
that  testimony  and  stated  that  he  understood  that  all  of  the  proposals  did  not  conform 
with  the  Stipulation  and  Agreement  and  that  the  Zuckerman  proposal  needed  some  minor 
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adjustments  as  did  all  of  the  submissions.  When  asked  in  what  way  the  Cossutta  scheme 
did  not  conform,  Flaherty  stated,  "I  believe  through  -  the  walkway  has  to  be  opened 
up  a  little  more  and  there  [is]  some  other  architectural  stuff  that  I  don't  remember... 
Some  other  design  stuff  that  had  to  be  chanaed  or  -  to  meet  the  specifications  for 
the  requirements  of  the  community."  When  asked  if  he  knew  of  any  other  inconsistencies 
between  the  Cossutta  design  and  the  Stipulation  and  Agreem.ent,  Flaherty  said  he  knew 
of  no  others. 


-46- 


James  Colbert,  who  has  served  on  the  BRA  Board  for  over  twenty  years, 
testified  before  the  Finance  Commission,  and  said  "The  bulk  of  the  criteria 
I  used  was  that  when  I  looked  at  the  models,  I  thought  that  Zuckerman  was  either 
the  best  or  the  second  best;  certainly  one  of  the  best."  When  questioned  whether 
recommendations  from  others  affected  his  decision,  Colbert  replied  that  he  did 
give  "substantial"  weight  to  the  mayor's  recommendation  and  added  that  he  did 
not  give  much  weight  to  Sloan's  recommendation  in  favor  of  the  Dunfey  proposal 
because  he  was  "uneasy"  about  that  recommendation.   Colbert  said,  "Mr.  Sloan 
had  been  appointed  when  Mr.  Kenney  was  Director. . .[and]  ^r.  Kenney  was  working 
as  a  consultant  for  the  Dunfey  people..."  Colbert  went  so  far  as  to  say,  "...if 
I  felt  that  the  Dunfey  proposal  was  the  best,  I  would  have  had  some  problems  voting 
for  it." 

In  addition  to  the  aforementioned  considerations,  Colbert  stated  that  he  read 
over  the  financial  aspects  of  the  different  proposals.  Based  on  that  information, 
he  stated  that  he  made  a  determination  that  Mr.  Zuckennan  v/as  financially  capable 
of  building  the  hotel.  Furthermore,  Colbert  testified,  "Vy  recollection  is  that 

the  city  would  benefit  more  from  the  Zuckerman  proposal  than  it  would  from  some 

2 
of  the  smaller  ones."   The  following  is  an  excerpt  from  that  testimony: 


With  regard  to  John  Sloan's  recommendation,  Colbert  testified,  "I  don't  have 
too  high  a  regard  for  John  Sloan.  If  you  look  at  this  month's  issue  (October,  1978) 
of  Boston  Magazine,  you'll  see  a  picture  of  John  Sloan  and  his  roommate  in  a  Beacon 
Hill  apartment  decorated  with  a  billboard  from  the  Old  Howard;  that's  not  my  idea  of 
a  design  expert.  I  wouldn't  want  that  in  my  kitchen  and  neither  would  my  wife." 

2 
In  relation  to  the  other  seven  submissions,  Zuckerman's  hotel  was  the  second 

cheapest  to  build  and  contained  only  383  rooms  while  all  of  the  others  contained  395. 

Zuckerman's  original  submission  of  January  12,  proposed  the  second  lowest  tax  payments 

per  room  ($800)  of  all  the  proposals. 
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Q    Did  you  take  into  consideration  the  economic  benefit  that  the  city  would 
gain  from  having  Zuckerman  over  another  developer? 

A    Yes. 

Q    And  how  did  that  influence  your  decision? 

A    My  recollection  is  that  the  city  would  benefit  more  from  the  Zuckerman  pro- 
posal than  it  would  from  some  of  the  smaller  ones. 

Q  What  led  you  to  that  decision? 

Q  Be  specific. 

A  What's  that? 

Q  What  led  you  to  that  conclusion? 

A   Well,  I  studied  them,  but  you  people  are  acting  as  if  I  did  this  this  morning. 
I  did  this  some  months  ago  and  I  don't  remember  every  detail.  And  the  impli- 
cation by  you  and  Mr.  Lambert  that  I'm  being  dishonest  because  I  don't  remember 
every  detail,  I  resent. 

Q    I'm  not  suggesting  that  you  should  remember  every  detail.  Did  you  read  the 
proposals  -  the  notebooks  that  were  submitted? 

A    Yes  I  did,  yes. 

Q   And  from  the  material  that  was  in  the  notebooks  -  to  the  best  of  your  recollec- 
tion -  is  the  material  in  the  notebooks  what  led  you  to  believe  that  Zuckerman 
would  offer  more  to  the  city  in  terms  of  economic  benefits? 

A   What  do  you  mean,  the  material  in  the  notebooks? 

Q    I  mean  that  - 

A    Every  document  and  report  on  this  that  was  given  to  me,  I  read. 

Q    I  understand  that.  That's  not  what  I'm  talking  about.  I'm  talking  about  the 
package  of  materials  that  was  submitted  by  each  developer  as  his  submission. 
Did  you  read  the  developer's  submissions? 

A  Yes. 

Q  Did  you  read  Zuckerman' s  submission? 

A  Yes. 

Q  Do  you  recall  reading  the  financial  aspects  of  the  Zuckerman  submission? 

A  In  a  general  way. 

Q    Okay,  let  me  bring  your  attention  to  some  of  the  financial  aspects  of  the 
Zuckerman  proposal,  one  of  which  is  that  the  $16  million  mortgage,  first 
mortgage  commitment  from  John  Hancock  expired  on  February  28th.  Did  you  know 
if  that  was  ever  renewed? 
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A    No,  but  that  sort  of  thing  usually  can  be  renewed. 
Q    Okay,  do  you  know  that  in  - 

A  A  company  like  the  John  Hancock  qives  a  financial  commitment  for  a  certain 
period  and  then  at  the  end  of  the  designated  period  it  expires  and  you  can 
assume  they'll  give  it  again,  if  it's  needed. 

Q    Was  it  your  general  impression  that  Zuckerman  was  offering  more  per  room  in 
taxes  than  other  developers? 

A  More  per  room  - 

Q  In  taxes,  property  taxes. 

Q  To  be  paid  to  the  city. 

A  I'm  not  sure,  no,  I  don't  remember  precisely. 

Q  I'Jhy  did  you  think  that  Zuckerman  would  be  more  beneficial  to  the  city  economically? 

A  My  recollection  is  -  this  hotel  is  larger  than  some  of  the  others. 

Q  In  rooms? 

A  What? 

Q  In  room  number? 

A  No  in  the  hotel  size. 

Q  So  why  necessarily  would  that  be  better  than  the  others,  size  -  why  would  -? 

A    Well  I  think  his  hotel,  I  think  the  value  of  his  hotel  would  he  greater  than 
the  smaller  hotels. 

Q    When  you  say  the  value  of  his  hotel,  do  you  mean  the  amount  that  it  costs  to 
build  it? 

A  Yes. 

Q  Is  larger  than  the  other  hotels? 

A  Than  some  of  them,  yes. 

Q  Would  that  make  it  more  beneficial  to  the  city? 

A    Well  that's  your  question,  you  asked  which  would  be  mere  beneficial  to  the 
city,  didn't  you? 

Q    Yes. 

A    Well  it  would  seem  to  me  that  his  would  be  beneficial  to  the  city. 

Q    Excuse  me.  You  said  that  his  would  be  more  beneficial  to  the  city  than  most 
of  the  others  or  all  of  the  others? 
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A    Yes. 

Q    You  said  that  his  was  a  larger  or  more  costly  to  build  -  hotel  than  the  others? 

A    I  believe,  than  some  of  the  others  I  said. 

Q    Okay,  is  that  why  his  is  more  beneficial  to  the  city  because  it's  more  costly 
to  build? 

A    Well  I  think  that,  my  recollection  is  that  it  would  cost  more  to  build  than 
some  of  the  others  and  it  would  be  worth  more  when  comoleted. 

■  ■■■!■  !■  MIWUII  I  II  IIIIIIIM  ..III  ■        11-  -.,--- ■__._ 1       _■      _,  , 

Q  Worth  more?  How  do  you  judge  the  value  of  a  hotel? 

A  Well  I  suppose  the  number  of  rooms  and  that  sort  of  thing. 

Q  Did  his  hotel  have  more  rooms  than  all  of  the  other  submissions? 

A  Than  some  of  them.  I  don't  know  about  all  of  them. 

Q  Is  that  how  you  would  judge  the  value  of  the  hotel  -  by  the  number  of  rooms? 

A  I  would  think  that  would  one  of  the  criteria. 

Q  Because  it  would  bring  in  more  income? 

A  Yes. 

Q  Is  that  how,  that's  how  you  judge  the  value  of  it?  Would  a  hotel  - 

A    Look,  there  would  be  a  number  of  ways  I  would  judge  the  value  of  it.  That's 
not  the  only  way. 

Q    What  are  the  other  ways? 

A    I  don't  recall  at  the  moment.  I  went  over  this  thing  and  I  studied  it  in  a 
general  way.  I'm  not  in  a  position  to  give  you  every  detail  that  went  through 
my  mind  when  I  was  studying  it.  I  reached  a  conclusion  that  the  Zuckerman 
proposal  was  the  best  proposal  and  overall  was  best  for  the  city. 

Mr.  Colbert  was  also  asked  if  the  projected  tax  revenues  from  each  proposal 
had  any  impact  on  his  decision.  He  responded  to  this  question  indirectly  by  statina 
that  he  understood  that  all  of  the  developers  would  be  asking  for  a  121 A  tax  agreement 
but  that  that  fact  did  not  affect  his  decision  in  any  way.  When  asked  if  he  was  aware 
that  Zuckerman 's  financial  commitment  from  John  Hancock  limited  tax  payments  per  room 
to  $1,000  or  less  per  year,  Colbert  stated  that  he  probably  was,  but  could  not  recall 
if  he  had  read  that.  He  further  stated  that  he  did  not  recall  if  that  fact  had  any 
impact  on  his  decision. 
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Colbert  testified  that  he  had  a  concern  for  the  feelinc   .  the  people 

in  the  North  End  because  of  statements  that  were  made  by  Councilors  Langone  and 

Sansone.  He  stated  that  he_  personally  went  down  to  the  North  End  and  that  contrary 

to  what  the  city  councilors  were  saying,  the  people  he  spoke  with  had  no  objection 

to  building  a  hotel  on  the  waterfront.  When  asked,  Colbert  also  said  that  he  was 

"vaguely"  aware  of  the  Waterfront  Association  and  although  he  though  he  was  aware 

that  they  had  ranked  the  eight  hotel  proposals,  he  did  not  recall  what  that  ranking 

was.  Asked  if  that  ranking  was  a  concern  of  his,  Colbert  responded,  "Not  really. 

I  don't  think  they  were  any  more  competent  to  rate  them  than  I  was.   I  don't  think 

Mr.  Sloan  is  any  more  competent  to  judge  them  than  I  was."  Mr.  Colbert  concluded 

his  testimony  by  stating: 

I  made  the  motion. . .that  the  Boston  Properties  be  designated 
as  tentative  developer  of  the  Long  Wharf  Hotel  Site  because 
in  my  judgment,  it  was  the  best  design  -  that  Mr.  Zuckerman 
is  capable  of  building  the  hotel . . . I  voted  for  Mr.  Zuckerman's 
proposal  solely  on  my  own  judgment.  I  was  not  pressured.  It 
was  not  because  I  was  a  holdover,  I  would  have  done  the  same 
thing  if  I  had  a  ten-year  appointment  or  was  beginning  another 
appointment. 

Findings: 

r.  The  BRA  board  ignored  the  spirit  and  the  letter  of  the  requirements  of 
their  own  developer's  kit  and  the  intent  of  the  Stipulation  and  Aqreement  in  desig- 
nating Zuckerman. 

2.  The  BRA  board  disregarded  every  single  evaluation  done  by  anyone  whose  job 
it  was  to  make  an  evaluation. 

3.  The  only  evaluation  that  the  board  considered  was  based  solely  on  architec- 
tural merit  and  was  done  by  Peter  Blake,  who  had  no  place  in  the  BRA's  formal  re- 
view procedure. 

4.  The  board  members  knew  surprisingly  little  about  the  developer  and  the 
development  when  they  designated  Zuckerman  to  build  the  hotel  on  Long  Wharf. 

5.  The  BRA  board's  vote  of  'no  confidence'  in  its  own  staff  is  clear  and  will 
have  a  detrimental  effect  on  development  in  the  city. 
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The  Mayor's   Intervention 

On  July  24,  1978,   the  Finance  Commission  served  a  subpoena  on  the 

Keeper  of  Records  in  the  Mayor's  Office  which  required  that  the  following 

records  be  made  available: 

all  books,  letters,  memoranda,  documents  and  other 
papers  in  your  possession,  custody  or  control  since 
January  1,  1973,  relating  to  the  above  described 
investigation,  including:   (a)  All  written  ccmmucina- 
tions  between  Mayor  Kevin  H.  White  or  members  of  his 
office  and  staff  employees  and  board  members  of  the 
Boston  Redevelopment  Authority;  (b)  All  written 
materials  received  by  Mayor  Kevin  H.  White  or  members 
of  his  office  from  the  Boston  Redevelopment  Authority 
respecting  the  development  of  Parcels  A6  and  A7; 
(c)  All  written  conmuni cations  between  Mayor  Kevin 
H.  White  or  members  of  his  staff  and  Peter  Blake, 
members  of  the  Design  Advisory  Committee,  or  any 
other  person  who  provided  professional  consultation 
or  advice  with  regard  to  development  proposals  for 
Parcels  A6  and  A7. 

Two  weeks  later,  by  letter  dated  August  7,  1978,  the  Comnission  learned  that 
the  subpoena  had  been  referred  to  Corporation  Counsel  Herbert  P.  Gleason. 
Gleason  told  Finance  Commission  Chairman  Jeffrey  Lambert  that  he  was  asked 
to  step  in  because  "there  is  no  keeper  in  the  Mayor's  Office,  nor  does  that 
office  maintain  any  systematic  procedure  for  their  retention."  Neverthe- 
less, Gleason  managed  to  come  up  with  three  documents  including: 

a)  the  memo  dated  June  28,  written  to  the  mayor  from  Robert  Walsh, 
evaluating  the  eight  proposals, 

b)  a  newspaper  column  written  by  former  governor  Francis  Sargent 
entitled  "White's  Right:  Be  Strong",  and 

c)  a  copy  of  the  statement  read  by  the  mayor  before  the  BRA  board  on 
July  27,  1978,  indicating  his  preference  for  Zuckerman's  package. 

Items  received  by  the  mayor  but  which,  for  whatever  reason,  were  not  among  the 

documents  submitted  under  the  subpoena,  included: 

a)  several  letters  from  Peter  Blake  to  the  mayor, 

b)  at  least  one  letter  from  the  mayor  to  Blake, 

c)  Blake's  letter  to  the  editor  of  the  Boston  Globe,  a  copy  of  which 
was  sent  to  the  mayor. 
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d)  several  letters  to  the  mayor,  criticizing  his  intervention  in 
the  selection  process.  Among  those  v/ere  letters  from  The  Boston 
Society  of  Architects,  the  Boston  Waterfront  Neighborhood  Associa- 
tion, and  the  Greater  Boston  Chamber  of  Comnerce. 

As  a  matter  of  record,  the  mayor  first  became  involved  with  the  selection 
of  a  developer  for  Long  Wharf  on  March  22,  1978  when  he  visited  the  BRA  site 
office  to  view  the  models  with  Micho  Spring,  Special  Assistant  to  the  Mayor, 
Robert  Walsh  and  John  Sloan.  Sometime  earlier,  but  still  in  March,  Walsh  and 
BRA  Board  Chairman,  Robert  Farrell  both  met  with  the  mayor  at  the  Parkman  Hcuse 
to  bring  him  up  to  date  on  BRA  matters  in  general  and  to  inform  him  of 
results  of  those  evaluations  that  had  been  done  for  the  Long  Wharf  competition. 

In  his  statement  before  the  BRA  Board  on  July  27th,  the  mayor  said  of 

that  meetina: 

Subsequently,  without  solicitation  by  me,  I  was  informed 
that  the  design  and  review  selection  process  had  been  already 
completed  by  the  BRA.  My  understanding  was  that  400  points 
was  the  maximum  any  design  could  attain,  and  that  the  criteria 
had  to  do  solely  with  architectural  merit.  Graham  Gund's  de- 
sign  had  scored  the  highest,  Marriotts  was  third,  and  Aldo 
Cossutta's  had  finished  last.  I  made  little  corment  but  was 
very  surprised  that  the  only  nationally  known  architect  amonq 
the  submissions  had  fared  so  poorly. 

Neither  Walsh  nor  Farrell  recalled  having  indicated  that  the  review  process  had 

been  completed  or  that  the  criteria  had  to  do  solely  with  architectural  merit. 

To  the  contrary,  Walsh  told  the  Finance  Conmission  that  "we  [he  and  Farrell] 

did  have  a  discussion  on  how  the  architectural  review  was  coming  and  I  informed 

him  of  v/hat  the  results  of  the  architectural  review  were  at  the  time."  Farrell 

testified  as  follows: 

The  mayor  simply  liked  to  be  kept  advised  of  what  we  were 
doing  and  at  some  point,  and  I  would  say  maybe  this  might 
have  been  flarrh,  we  -  Mr.  Walsh  and  I  met  with  the  mayor 
and  at  that  time  Mr.  Walsh  and  I  gave  the  mayor  some  broad 
outline  of  what  John  Sloan's  evaluations  were  of  the 
proposal.  Something  of  that  sort. 

Q    Where  did  you  meet  with  the  n:ayor? 

A     It  may  have  been  at  the  Parkman  House. 
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Q    Just  the  three  of  you? 

A    Oust  the  three  of  us.  And  that  was  sinnly  a  question  -  that  was 

no  more  than  sinply  this  -  just  a  briefing  as  to  what  the  Authority 
was  doing,  this  was  brought  up. 

Q    From  the  comments  the  mayor  made  when  he  was  invited  to  the  board, 
which  we  will  get  into  later,  I  was  under  the  impression  that  the 
mayor  thought  John  Sloan's  review  was  the  final  review  and  that 
basically  the  Authority  had  come  to  its  final  ranking,  so  to  speak, 
based  on  a  400-point  scale.  Did  you  in  any  way  indicate,  or  did 
Mr.  Walsh  indicate  to  the  mayor  that  John  Sloan's  review  was  the 
final  review? 

A    No,  I  don't  think  so. 

Q    Did  you  make  it  clear  that  it  was  an  interim  briefing  as  to  the  pro- 
gress? 

A    I  couldn't  answer  that.  You  know,  it  was  -  this  particular  project 
was  one  of  a  number  of  matters  discussed.  He  just  told  the  mayor 
where  we  were  on  this  and  where  we  were  in  Charles town  and  where 
we  were  on  other  things.  And  I  think  we  filled  the  mayor  in  as  to 
what  John  Sloan's  evaluations  were. 

Sometime  during  that  meeting  at  the  Parkman  Center,  the  mayor  expressed  an 
interest  in  viewing  the  models  for  himself.  This  led  Walsh  to  arrange  the  viewing 
at  the  BRA  site  office  on  March  22. 

Conflicting  testimony  received  by  the  Finance  Commission  makes  it  difficult 
to  determine  whether  or  not  the  mayor's  visit  on  March  22  was  his  first  visit 
to  the  site  office.  Testimony  indicates  that  he  was  there  on  an  earlier  occasion 
but  this  conflicts  with  other  statements  that  were  made  under  oath.  It's  therefore 
unclear  when  the  following  transpired,  but  at  one  point,  the  mayor  was  overheard 
saying,  "Zuckerman  will  have  to  make  some  changes  if  I  pick  him."  The  mayor's 
obviojs  preference  for  Zuckerman's  package  was  reiterated  when,  with  reference 
to  Cossutta's  design,  he  asked  John  Sloan,  "Are  you  sure  this  is  a  bomb?" 
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VJhile  at  the  site  office,  according  to  Walsh,  "The  mayor  expressed  concern 

about  whether  he  was  getting  the  best  product  or  whether  he  was  looking  at  a 

bunch  of  mediocre  proposals."  In  his  statement  of  July  27th  before  the  BRA  Board, 

the  mayor  saic^, 

I  had  been  prepared  to  agree  with  the  design  review  committee, 
when  I  walked  in  --  and  would  not  have  interfered.  But  I  was 
convinced,  after  reviewing  the  models,  that  the  Cossutta  design 
did  not  belong  in  last  place. 

I  decided  at  that  point  to  broaden  the  process  legitimately.  I 
asked  Peter  Blake,  Chairman  of  the  Boston  Architectural  Center, 
and  Jacguelin  Robertson,  a  renowned  Mew  York  architect,  neither 
of  whom  I  had  known  before,  to  review  all  the  submissions  and 
give  me  an  independent  report. 

Once  Blake  agreed  to  provide  professional  consultation]  the  mayor  wrote  as  follows 

Dear  Peter, 

I  am  most  happy  you  will  help  to  educate  me_  for  that  is  orecisely 
the  assignment.  Thu'  normal  selection  process  will  not  be  inter- 
fered with,  but  because  I  have  no  confidence  in  m.y  opinions  in 
these  areas  professionally  and  yet  do  care  greatly  about  trying 
to  get  the  best  from  our  submission  --  proceed. 

Robert  Vialsh  testified  about  the  seguence  of  events  subsequent  to  the  review 
session  at  the  BRA  site  office.  His  testimony  was  recorded  as  "follows: 


Blake  confirmed  his  intention  to  participate  in  the  review  process  in  a  letter 
to  the  mayor  dated  April  11,  1978,  but  said: 

I  have  two  questions:  first,  what  would  be  my  position  vis-a-vis 
the  BRA?  Obviously,  they  are  a  bit  nervous  at  the  prospect  of  an 
outside  design  review.  I  would  like  to  get  their  views,  but  I  want 
to  have  it  made  clear  that  Iwill  be  working  for  you,  and  reporting 
to  you.  And,  second,  what  would  be  my  position  vis-a-vis  the  BRA's 
own  design  advisory  team  —  Ben  Thompson,  Tad  Stahl ,  Earl Nplansburah? 
They  might  be  a  bit  miffed  by  my  presence.  (All  three  are  friends 
of  mine,  by  the  way. ) 

If  you  think  that  these  doubts  can  be  resolved,  I'd  be  pleased  to  go 
ahead. 
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Vihat  resulted  from  that  was  a  breakfast  meeting  which  was  attended 
by  myself,  Peter  Blake,  Richard  Weinstein  from  Mew  York,  and  the 
mayor,  where  the  mayor  expressed  what  I  just  said,  about  the  fact 
that  he  didn't  know  if  he  had  mediocre  proposals  or  whether  he  had, 
as  he  put  it:  "Do  I  have  two  A's  and  three  C's"  or  something  like 
that  ... 

The  next  sequence  of  events  in  that  direction  was  that  the  mayor 
set  up  a  review  and  began  to  call  in  the  architects  -  not  the  whole 
team  -  just  the  architects  -  so  that  the  architects  could  present  to 
him  as  well  as  to  Peter  Blake  what  their  proposal  was.  I  objected  to 
that  process.  My  objection  was  not  that  the  mayor  could  not  have  the 
opportunity  to  do  whatever  he  wanted  to  do  in  terms  of  reviewing  pro- 
posals, but  I  thought  that  if  he  was  going  to  do  it,  he  should  review 
all  of  them  and  not  just  four  of  them. 

Did  he  tell  you  that  he  was  just  going  to  review  four  of  them? 

At  one  point,  in  a  discussion  we  had,  he  had  said  he  was  only  coing  to 
review  four  of  them.   I  told  him  I  thought  that  was  not  a  proper  thing 
to  do.  I  shouldn't  use  the  word  'proper'.  I  didn't  think  that  it  was 
in  his  best  interest  to  do  that.  I  thought  he  should  review  all  eight 
of  them.  I  also  thought  that  I  should  not  be  a  part  of  the  process 
because  what  he  was  doing  was  beyond  the  traditional  decision-making 
process  for  development  matters  affecting  the  BRA  and  the  city.  He 
was  very  insistent  about  what  he  was  going  to  do.  He  did  tell  me  that 
he  would  review  all  eight  of  them  and  on  that  basis,  I  agreed  to  allow 
John  Sloan  to  participate  in  the  meetings. 

Weinstein  did  not  participate  in  the  meetings.  Peter  Blake  participated 
in  the  meetings  and  someone  else  [Jacquelin  RobertsonJ  participated  in  the 
meetings.  As  I  understand  it,  they  only  reviewed  four  proposals  ... 
I  think  you're  aware  of  the  results  of  that  process,  in  terms  of  what 
Peter  Blake's  report  was. 


I  don't  recall  any  further  discussion  with  the  mayor  about  the  prooosals 
until  I  had  my  meeting  with  him  when  he  indicated  to  m,e  that  the  Cossutta 
proposal  v/as  going  to  be  designated. 

Q    What  meeting  was  this  -  who  attended  it  -  where  was  it,  please? 

A  Let  me  just  make  sure  I'm  correct  on  that  as  far  as  any  further  discus- 
sions with  him.  Yes,  that's  true.  There  was  a  meeting  -  I  was  invited 
to  breakfast  with  the  mayor  at  the  Parkman  Center,  and  the  mayor  and  I 
were  alone.  Nobody  else  was  there.  The  mayor  indicated  that  he  wanted 
to  proceed  on  the  hotel  site  and  that  he  wanted  the  Cossutta  proposal 
designated.  I  indicated  that  I  had  some  real  problems  with  that  desig- 
nation, in  terms  of  how  it  ranked,  or  came  out  of  the  whole  process. 
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He  appreciated  my  problems  but  indicated  that  he  still  wanted  the 
designation  made.  He  indicated  wery   clearly  to  me,  and  I  want  to 
add  this,  that  in  no  way  was  he  doing  this  for  Mort  Zuckerman.  He 
said  that  in  his  judgement,  it  was  the  best  design  and  he  wanted  it. 
I  told  him  I  couldn't  recommend  that  proposal  and  he  said  to  me, 
'If  you  can't  recommend  it  then  you  can  resign.'  Our  conversation 
ended  very  guickly  after  that  and  I  had  no  further  conversation  with 
him  until  the  following  week. 

In  that  week  period  it  became  public  that  the  m.ayor  and  I  were  not 
getting  along,  and  I  was  called  to  another  meeting  at  the  Parkman 
Center  where,  in  attendance  with  the  mayor,  the  Chairman  Bob  Farrell, 
two  other  members:  Joe  Walsh  and  James  Flaherty,  and  there  was  some 
confusion  about  why  the  meeting  was  called  for.  There  was  seme 
confusion  about  why  I  was  there.  In  any  event,  the  mayor  indicated 
to  the  Authority  members  that  I  had  decided  to  resign  over  a  difference 
of  opinion  and  that  -  the  discussion  really  went  on  to  when  I  was 
going  to  resign  and  didn't  really  come  to  any  conclusion. 

Q    This  is  the  second  meeting  at  the  Parkman  Center-? 

A    Yes. 

Q    When  you  met  there,  and  that  was  with  Farrell,  Walsh  and  Flaherty? 

A    Flaherty  yes.  I^Jo,  no,  I'm  sorry,  I  stand  corrected.  Farrell,  Colbert 
and  Flaherty. 

Q    Farrell,  Colbert  and  Flaherty? 

A    Yes. 

Q    At  that  meeting,  did  the  mayor  state  why  you  were  resigning  -  in 
other  words,  there  v/as  a  disagreement  over  the  designation. 

A  A  disagreement  over  the  best  proposal  for  the  hotel. 

Q  And  did  he  tell  them  what  his  proposal  was? 

A  Yes.  He  indicated  what  his  proposal  was. 

Q  Was  there  any  discussion  of  that  proposal  or  of  the  process  being  used? 

A    Nothing  of  any  major  consequence,  no.  There  was  more  around  -  I 
was  really  the  focus  of  the  conversation,  more  than  anything  else. 

Q    Had  you  told  the  board  members,  or  any  of  the  board  members  prior  to 

your  meeting  with  three  of  them  and  with  the  mayor  at  the  Parkm.an  Center 

what  the  mayor's  intentions  were  with  respect  to  this  project,  in  other 
words,  whether  or  not  he  had  a  favored  design? 

A    Yes,  I  did. 
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Q    Could  you  tell  us  how  that  happened,  when  you  did  it,  who  you  spoke 
to. 

A    When  I  had  my  meeting  with  the  mayor,  when  in  effect  he  told  me  what 
my  options  were,  I  had  a  telephone  conversation  with  the  Chairman, 
and  subsequently  went  out  to  lunch  with  him  to  talk  about  what  was 
going  to  happen.  I  also  had  a  telephone  conversation  with  Jim  Flaherty 
over  the  situation.  I  did  not  talk  to  Jim  Colbert  nor  to  Joe  Vialsh. 

Q    How  about  Mr.  Cofield? 

A  I  informed  Mr.  Cofield  about  what  was  happening,  I  think  it  was  later 
on  in  the  week. 

Q    By  telephone? 

A    By  telephone. 

Q    Did  you  receive  from  Mr.  Farrell  or  Mr.  Flaherty  any  indication  of  what 
their  view  was  regarding  the  mayor's  choice  of  a  developer? 

A    Not  precisely.   I  think  that  - 

Q  Did  they  express  any  support  for  your  position  or  give  you  any  advice 
as  to  what  you  should  do?  I  mean,  you're  a  long  term  employee  of  the 
BRA  and  presumably  your  future  was  at  stake. 

A    I  frankly  am  somewhat  -  on  this  particular  matter  my  answer  would  be 
somewhat  colored  because  of  my  emotional  feelings  towards  some  of  the 
members  because  of  subsequent  acts  but  -  no,  I  don't  think  there  was 
any  concrete  advice  given  to  me.  I  explained  what  I  thought  was  in 
the  best  interest  of  the  Authority.  They  obviously  had  their  own 
position  on  the  matter  which  still  has  not  been  made  public  -  so 
there  was  no  advice  -  and  obviously  there  was  no  support. 

Q    Up  until  that  time,  had  your  communication  with  the  board  members 
been  fairly  open? 

A  Yes. 

Q  Had  they  been  supportive  of  most  of  your  decisions? 

A  Most  of  them,  yes. 

Q  You  would  say  that  you  got  along  relatively  well  with  them? 

A    On  the  whole  -  I  wouldn't  say  it  was  a  smooth  relationship,  but 
on  the  whole  it  was  probably  as  it  should  be. 
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Q    Your  first  meeting  with  the  mayor  -  was  that  at  city  hall  when 

you  had  breakfast  -  you  said  -  sn  you  met  with  the  mayor  and  Peter 
Blake  and  Richard  Weinstein? 

A    Yes,  that  was  at  city  hall. 

Q   At  city  hall.  And  he  said  that  he  was  callinq  for  this  review  by 
these  advisors  I'll  call  them  architectural  experts. 

A    Yes. 

Q   Did  you  at  that  time  bring  to  his  attention  the  other  aspect  of  the 
competition,  in  other  words  the  non-design  aspects  of  the  competition? 

A    Yes. 

Q   And  can  you  tel 1  us  what  exchange  there  was  on  that? 

A    His  focus  was  primarily  on  design.  He  wasn't  focusing  on  the 

operator,  nor  was  he  focusing  on  the  financial  package,  the  program 
of  hotel,  the  community  position,  or  construction  status  of  the 
contractor,  construction  relationship  with  the  developer.  He 
wasn't  focusing  on  that  at  all,  he  was  simply  focusing  on  design. 

Q    Did  he  tell  you  at  that  time  or  give  you  to  understand  at  that 
time  that  these  other  matters  would  not  be  considered  by  him 
or  just  that  he^ was  going  to  focus  on  one  thing? 

A    He  was  just  really  focusing  on  design.  There  was  no  explicit  cements, 
about  I  don't  care  about  financing  or  things  like  that  or  just  simply 
design. 

Q   After  those  first  meetings  you  had  with  the  mayor,  I  mean  the  ones 
that  you've  been  telling  us  about,  at  City  Hall,  you  then  had  a 
private  breakfast  meeting  with  him  at  the  Parkman  Center? 

A   Yes. 

Q   That's  when  he  said  he  wanted  the  Cossutta  design? 

A    Yes. 

Q    Did  you  bring  up  again  at  that  time  or  was  there  any  discussion 

between  you  about  the  other  non-design  aspects  of  the  competition? 

A   Yes. 

Q   Can  you  again  give  me  the  substance  of  what  was  said? 
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A    I  mentioned  that  I  thought  that  in  addition  to  the  design  problems 
on  that  particular  proposal,  I  thouoht  that  it  was  deficient  inasfar 
as  the  relationship  with  the  contractor,  I  thought  that  based  upon 
staff  analysis  that  it  was  probably  infeasible.  I  said  that  - 

Q    You  mean  financially  infeasible? 

A  Yes.  The  cost  of  construction  -  his  estimates  when  you  relate  that  to  the 
design.  I  thought  that  in  my  judgment  and  I  am  supported  by  the  staff 
that  we  were  a  little  bit  concerned  about  a  Holiday  Inn  which  does  not 
have  a  national  image  as  a  deluxe  hotel  chain  -  it  certainly  is  a  good 
chain  -  but  not  a  deluxe  hotel.  We  were  looking  for  a  deluxe  hotel  or 
a  premium  hotel  on  the  site  but  again,  his  focus  was  on  design.  I  would 
say  he  was  mildly  interested  in  my  comments  but  more  interested  in  the 
design. 

The  meeting  that  was  attended  by  the  mayor,  Robert  Walsh  and  three  of  the  board 
members  at  the  Parkman  Center  took  place  on  July  5,  1978.  As  a  matter  of  record,  the 
mayor's  next  involvement  came  on  or  before  July  20th,  the  day  that  Walsh  was  fired 
as  Director  of  the  Authority.  Cofield  explained  the  events  surrounding  l-falsh's  termi- 
nation as  follows: 


Testimony  received  from  attending  board  members  about  the  Parkman  Center  meeting 
and  the  events  leading  up  to  Walsh's  termination  is  included  in  Appendices  J  -  M. 
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Q    Did  yoj  have  any  -  did  ycu  know  at  all  before  the  meeting  that  f'r.  Colbert  was  qoinn 
to  make  a  motion  to  terminate  Mr.  Walsh  earlier  than? 

A  Yes. 

Q  You  knew  beforehand? 

A  Yes. 

Q  How  did  you  know? 

A   Well,  the  couple  days  immediately  preceeding  -  or  the  week  immediately  preceedinq 
that  meeting,  things  were  really  hot  by  that  time.  There  was  lots  of  pressure.  I 
was  full  aware  of  it  and  Bob  Walsh  had  called  me  to  discuss  the  pressure  and  that 
the  mayor  had  specifically  told  them  that  he  had  to  go,  and  that  Rob  Parrel  1  had  many 
discussions  with  the  mayor  and  -  again,  the  week  prior  to  that  meeting  things  "/ere 
real  hot  and  heavy.  On  the  morning  -  Bob  Walsh  also  discussed  with  me  how  he  should 
do  it,  how  he  should  resign,  what  period  of  time,  how  he  should  do  it,  whether  he 
should  resign  immediately  or  resign  effective  at  some  later  date  or  -  those  kinds 
of  conversations  we'd  had  in  the  week  -  the  days  of  the  week  prior  to  that  Thursday 
meeting. 

On  the  morning  of  the  board  meeting.  Bob  Walsh  called  me  and  said  that  he  had  made 
an  offer  concerning  his  resignation.  I  don't  know  who  made  the  first  offer  but  it 
was  his  position  that  he  would  resign,  that  he  had  to  -  I  guess  the  mayor  made  the 
first  offer  -  that  he  would  accept  some  other  title  other  than  director  and  the 
resignation  would  become  effective  -  I  don't  know  -  two  to  three  months  down  the 
road.  Bob  Walsh's  position  was  that  he  would  not  relinquish  his  title  or  authority 
as  director,  but  that  also  he  didn't  want  to  have  to  leave  immediately,  he  wanted 
some  grace  period  -  but  that  he  would  not  -  we  discussed  that  and  it  was  my  view  that 
it  was  not  to  his  benefit  and  certainly  not  the  thing  to  do  to  relinquish  his  either 
title  or  authority  as  the  director  and  not  be  able  to  make  the  recommendations  and 
reach  the  decisions  that  -  I  didn't  see  where  he  would  gain  anything  out  of  that,  ^n 
the  morning  of  the  Board  meeting  -  it  seems  as  though  in  our  conversation  he  called 
me  and  our  conversation  -  the  mayor  was  really  angry  -  is  the  kind  word  -  angry  at 
the  fact  that  Bob  Walsh  would  not  accept  his  offer,  the  mayor's  offer,  which  was  to 
accept  some  lesser  role  in  the  BRA  in  title  or  authority  and  be  given  a  grace  period. 
He  was  angry  at  the  fact  that  Bob  Walsh  would  not  relinquish  the  title  and  or  authori 
and  wanted  to  keep  the  title  and  authority.  Bob  Walsh  told  me  that  the  mayor  was 
going  to  fire  him  inimediately.  He  told  me  that  in  the  conversation  in  the  morning. 

When  I  went  to  the  board  meeting,  the  Board  generally  gets  -  sits  down  in  one  of  the 
Board  rooms  -  private  mieeting  rooms  or  private  offices  behind  the  actual  boardroon 
for  a  couple  of  minutes  before  every  board  meeting,  and  at  that  meeting  I  remember 
getting  there  a  little  on  the  late  side  and  the  other  authority  members  were  there 
and  had  been  talking.  Bob  Walsh  was  not  in  that  meeting  and  not  in  the  room  and  he 
generally  is  always  there.  I  went  in  -  they  were  obviously  having  some  discussion 
or  had  been  talking  about  it  for  some  time.  Bob  Farrell  asked  me  step  into  the  next 
room,  which  was  also  again  one  of  the  offices  that  the  Board  uses  and  told  me  that 
the  mayor  wanted  him  out  immediately.  No-no-no  -  As  I  was  going  -  let  m.e  back  up  - 

As  I  was  going  around  behind  the  board  -  I  arrived  at  City  Hall  and  went  up  to  the 
ninth  floor  -  These  offices  are  physically  behind  the  board  meeting  room.  As  I  was 
going  around  and  down  the  hall  to  go  into  one  of  these  offices,  Bob  Walsh  met  me  and 
said,  'They're  going  to  do  it  today.  They're  going  to  fire  me  today.  Colbert's 
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going  to  move  to  fire  me  today.'  And  he  was  upset  -  I  could  tell  he  was  really 
upset.  And  I  went  on  in  the  office  and  shortly  after  I  was  in  there.  Bob  Farrell 
said,  'Why  don't  we  go  into  the  next  office.  I  got  something  to  tell  you.'  So 
we  went  in  and  sat  down  and  Bob  Farrell  seemed  somewhat  disturbed  -  really  dis- 
turbed and  he  said  that  the  mayor  wanted  him  out  immediately,  and  he  had  had  lots 
of  conversations  with  the  mayor  about  it,  he  had  just  had  a  conversation,  I  don't 
know,  some  minutes  or  -  not  some  minutes  -  earlier  that  morning  -  an  hour  or  so 
earlier  -  and  the  mayor  was  adamant  that  he  wanted  Bob  Walsh  out  immediately  and 
that  Colbert  was  going  to  move  to  terminate  him.  He  said  that  they  tried  to  work 
something  nut.  Bob  Farrell  was  saying  that  he  thought  that  both  people's  eqos  were 
involved  at  that  point  -  that  Bob  Walsh's  ego  was  involved,  and  the  mayor's  eqo  was 
involved,  and  Bob  Walsh  wanted  to  hang  on  to  the  title  and  that  that  ticked  the 
mayor  off  and  therefore  the  mayor  wanted  him  out  and  was  really  pissed  over  it,  and 
wanted  him  out  imnediately.  He  said  something  to  the  effect  that  he  has  agonized 
over  this  thing  over  the  week  preceding  that  more  than  anything  else  in  the  last 
I  don't  know  how  many  years  -  that  it  was  a  really  problem  thing  for  hin  -  that  he 
was  up  over  the  weekend  at  his  place  in  New  Hampshire  or  wherever  and  he  spent  an 
afternoon  out  in  a  boat  in  the  water  thinking  about  it  etc.  etc. 

Q    But  when  you  say  '  he  spent  '  who  are  you  talking  about? 

A    Bob  Farrell.  Had  spent  time  out  on  the  water  in  his  rowboat  or  what  have  you 

agonizing  over  this  whole  thing.  And  that  he  had  conversations  with  the  mayor  trying 
to  convince  the  mayor  not  to  do  this,  that  he  thought  the  mayor  was  wrong,  but  the 
mayor  was  absolutely  adamant  that  he  wanted  him  out  and  he  had  to  go  immediately  on 
that  day  and  that  he  thought  that  both  people's  ego  was  involved  -  that  he,  Bob 
Farrell  was  trying  to  work  something  out  for  Bob  Walsh  to  give  him  a  longer  period, 
a  grace  period,  etc.  etc.  but  the  mayor  was  adamant  that  he  wanted  him  out  -  that  he 
had  to  go.  So,  you  know,  I  didn't  say  anything  -  much  -  I  just  sort  of  listened. 

Q    Did  he  say  at  any  time  that  the  mayor  had  threatened  him? 

A    Now  that  you  say  that,  I  think  there  was  a  suggestion  of  that.  I'm  sure  now  there 
v/as  a  suggestion  of  that  -  I  don't  remember  exactly  how  it  came  up  but  I  remember 
Bob  Farrell  saying  that  he  had  thought  about  this  whole  thing  in  terms  of  him  on 
the  board  but  it  would  not  do  him  any  good  to  resign  because  it  v/ouldn't  solve 
anything  and  that  he  thought  he  could  do  best  by  staying  there.  Something  like 
that  so  there  clearly  was  a  suggestion  about  either  he  had  to  do  it  or  leave  because 
he  said  he  had  thought  alot  about  it  and  that  it  wouldn't  do  any  good  for  him  to 
resign,  because  he  thought  he  could  do  best  by  staying  there  or  whatever. 

Q    Did  he  indicate  that  the  other  board  members  had  agonized  over  this  to  the 
extent  that  he  had  agonized  over  it? 

A    No,  he  did  not. 

Q    You  say  that  the  Board  members  meet  before  the  public  meeting  -  How  long  do  they 
normally  meet? 

A    I  would  say  from  one  to  five  minutes  generally  -  maybe  ten. 

Q    What  transpires  in  the  one  to  ten  minute  meeting? 

A    During  that  little  private  meeting  we  essentially  discuss  items  on  the  agenda 
and  see  if  anybody  has  any  problems  with  anything  on  the  agenda. 

Q    How  long  did  this  meeting  last  this  day? 
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^    Well  I  got  there  late.  They  had  already  discussed  everything  that  they  needed 
to  discuss.  Again  I  went  in  this  meeting  -  shortly  after  I  was  there  -  again  I 
knew  what  was  going  to  happen  at  that  meeting  because  I  talked  to  Bob  Parrel  1  - 
Bob  Walsh  earlier  in  the  morning.   I  went  in  and  I  must  have  been  in  there  very 
shortly  and  Bob  Parrel  1  said  "Come  on  James,  why  don't  I  -  let's  go  in  the  next 
room,  I  want  to  talk  to  you.  And  that's  when  he  said  all  this  stuff.  He  then 
said  to  me  something  to  the  effect  -  if  you'll  leave  me  for  a  couple  of  minutes, 
I  want  to  try  to  reach  the  mayor  again.  So  I  went  back  into  the  other  room  and 
he  called  the  mayor  -  whether  he  reached  him  or  not  I  don't  know. 

Q    What  went  on  in  the  other  room  when  you  returned? 

A    Let  me  back  up  a  minute.  He  also  mentioned  something  to  the  effect  that  he  had 

been  trying  to  reach  the  mayor  that  morning  and  he  mentioned  the  mayor's  assistant 
Micho  Spring,  whatever  her  name  is,  something  to  the  effect  that  either  she  called 
him  back  or  -  her  name  came  up  in  the  conversation  somehow.  I  don't  remember  now 
exactly  what  -  but  that  the  mayor  wouldn't  talk  to  him  that  day  or  that  morning 
but  he  had  been  trying  to  reach  the  mayor  a  number  of  tines  and  the  mayor  just 
wouldn't  return  the  calls  and  Micho  Spring  called  him  and  he  said  something. 
When  I  went  back  in  the  other  room  you  know  he  either  talked  to  or  tried  to 
talk  to  the  mayor  again  and  there  was  just  sort  of  a  solemn  little  time  in  there 
cause  I  mean  everyone  knew  what  was  going  to  happen  and  again  Bob  Parrel  1  told  me 
that  something  to  the  effect  that  Jim  Colbert  is  going  to  move  to  terminate  him 
and  Jim  Colbert  is  going  to  move  to  do  something,  to  terminate  him  immediately 
after  -  I  don't  remember  specifically  so  they  went  back  in  there  I  would  say 
sort  of  assume  that  Bob  Parrel  1  came  back  in  which  maybe  it  was  two  minutes. 

Q  So  in  the  time  that  I  don't  want  to  harp  on  this  but  in  the  time  that  Parrel  1 
was  on  the  phone  with  the  mayor  or  trying  to  reach  the  mayor,  there  were  four 
board  members  in  the  private  board  room? 

A  Yes. 

Q  It  wasn't  in  the  board  room? 

A  Kane  Simonian  was  in  there  too? 

Q  Okay,  was  there  any  discussion  during  that  time? 

A    Yes,  and  I  remember  Kane  was  in  there  because  Kane  was  saying  something  regarding 
pension  or  severence  pay  or  something  I  don't  remember  what  he  was  saying,  but  he 
was  saying  something  about  what  kind  of  arrangement  could  be  made  and  whether  he 
could  be  fired  given  the  fact  that  he  was  I  think  a  permanent  employee  or  whether 
he  was  a  temporary  employee  -  v/hat  kind  of  severence  of  pension  or  something. 

Q    But  this  five  to  ten  minute  meeting  you  say  is  sort  of  a  common  before  a  board  meetinr 

A    Yes. 

Q    That  the  group  will  sit  down  and  discuss  I  guess  generally  the  items  on  the  agenda 
to  see  if  anybody  has  a  particular  problem  with  them.  Do  you  try  to  avoid  these 
meetings? 

A    No,  I'm  aware  that  that's  improper.  I  indicated  in  the  conference  that  I  had 
with  PinCom  members  a  couple  of  years  ago  indicating  that  that  kind  of  meeting 
regularly  took  place  and  I  remember  I  don't  remember  who  it  was  now  -  but  saying 
that  that  kind  of  meeting  was  improper.  My  basic  reason  for  not  avoiding  them 
is  that  that  conversation  is  going  to  happen  whether  I'm  there  or  not.  I  had 
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thought  specifically  of  not  going  there,  not  going  to  those  meetings  because 
it  was  improper,  but  it's  going  to  happen  whether  I'm   there  or  not  and  it  just 
gives  me  a  little  more  flavor  of  why  they  are  doing  and  saying  some  of  the 
things  that  they're  saying  and  I  just  have  a-  If  I  don't  do  that  everything 
would  be  very  cut  and  dry  in  the  meeting  and  I'd  have  no  understanding  or  no 
flavor  at  all  of  what  they're  doing,  and  that's  why  I  do  it. 

Has  the  board  ever  discussed  the  propriety  of  those  meetings  or  the  impropriety 
of  those  meetings? 

No.  I'm  sure,  I  don't  remember,  I  discussed  it  with  him  myself  because  I  really 
did  think  about  it  after  I  had  the  conference  with  FinCom  and  they  indicated 
that  those  meetings  were  improper  and  I  don't  remember  if  I  discussed  it  with 
Bob  Farrell  but  I  know  he  knows  it's  improper  but  I  don't  remember  if  I  brought 
up  the  issue.. Again  I've  thought  a  lot  about  it,  they  are  aoing  to  do  it  anyway 
and  it  just  gives  me  a  little  more  or  a  flavor  of  understanding  why  they  are 
doing  what  they  are  doing. 

Alright  the  vote  that  was  taken  at  that  meeting  was  to  terminate  Bob  V/alsh 
effective  tomorrow. 

Okay,  Bob  Walsh  knew  that  they  were  going  to  vote,  he  knew  within  an  hour  so  he 
was  really  upset.  He  knew  within  an  hour  or  so  that  they  were  going  to  vote  or 
he  knew  that  morning  they  were  going  to  vote  to  terminate  him  at  that  meetina 
immediately.  Again,  when  I  was  coming  around  to  come  in  that  room  he  said  they 
are  going  to  vote  to  do  it  today  and  do  it  immediately.  So  Bob  Walsh  had  typed 
up  quickly  during-  The  first  item  on  the  agenda  for  that  meeting  was  a  public 
hearing-a  121A' hearing.  Durinn  that  121A  hearing  he  was  having  typed  up  a 
letter  of  resignation  because  he  knew  they  were  going  to  vote  to  fire  him.  At 
the  conclusion  of  and  during  that  121 A  his  secretary  or  somebody  brought  him 
and  gave  him  this  letter.  At  the  end  of  the  121A  hearina  and  just  as  we  entered 
the  regular  business  meeting  he  said  something  to  the  effect  Mr.  Chairman  do  you 
recognize  that  I'd  like  to  offer  my  letter  of  resignation.  Colbert  moved  to 
take  his  letter  of  resignation  under  advisement  and  that  was  voted  on  and  he  then 
immediately  I  don't  remember  how  I  voted  on  that.  He  then  immediately  -  he 
read  his  motion  to  terminate,  I  voted  no. 


Q    And  everybody  else  voted  yes? 
And  everybody  else  voted  yes. 


Q    And  was  that  - 


I  think  I  voted  no  on  the  motion  to  take  his  letter  of  resignation  under 
advisement. ' 


'In  a  conversation  which  supports  Cofield's  account  of  the  events  leading 
up  to  Walsh's  termination,  Walsh  told  Finance  Commission  Investigator  Karen 
Schwartzman  that  he  had  made  no  plans  to  resign  until  Robert  Farrell  told  him 
on  the  night  of  July  19th  or  the  morning  of  July  20th  that  the  mayor  wanted 
him  fired.  Walsh  responded  by  telling  Farrell  that  he  would  resign,  but  on 
his  own  temis-effectiv«  January  1,  1979.  Farrell  originally  said  that  that 
was  agreeable  to  him  buL  two  hours  before  the  board  meeting  changed  his  mind. 
At  that  point  Walsh  drafted  a  new  letter  of  resignation  effective  October  31. 
Walsh  discussed  the  new  terms  with  Farrell  and  Joseph  Walsh.  Both  felt  that 
the  terms  were  reasonable  but  said  that  they  would  have  to  check  with  the 
mayor.  Walsh  said  that  the  mayor  did  not  agree  with  the  terms  which  is  why  he 
was  fired  effective  the  next  day. 
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On  August  15,  the  mayor  attended  a  meeting  held  at  Lewis  Wharf  at  the 
request  of  residents  of  the  waterfront  community.  During  the  meeting,  which 
was  held  prior  to  the  board's  designation  of  a  developer  for  the  hotel  site, 
the  mayor  explained  his  position  on  the  matter  and  stated  that  he_ would  be 
making  the  designation,  that  it  would  be  made  the  next  day  and  that  his 
choice  was  Zuckerman. 

One  important  issue  that  was  raised  at  the  time  by  the  residents  was  the 
fact  that  they  considered  the  Cossutta  design  to  be  incompatible  with  the 
surrounding  elements  of  the  waterfront.  This,  in  fact,  was  the  same  issue  which 
led  to  the  BRA  staff's  low  rdfiking  of  the  Cossutta  scheme.  The  mayor  responded 
to  that  criticism  by  stating  that  he  felt  that  the  issue  of  compatibility  was 
unimportant  and  emphasized  his  opinion  by  stating  that  the  John  Hancock  tower 
was  incompatible  with  Copley  Square  and  that  certain  waterfront  buildings  were 
incompatible  with  the  North  End.  Furthermore,  the  mayor  asserted  that  he  had 
"inside"  information  that  the  New  England  Telephone  Company  building  which  is 
adjacent  to  the  site,  would  be  coming  down,  which  once  accomplished,  would  make 
the  other  proposals  incompatible  with  the  site.  The  mayor  also  indicated  that 
one  reason  he  chose  the  Cossutta  design  was  because  he  was  impressed  with  the 
architect.  In  fact.  White  went  so  far  as  to  say  that  Cossutta  was  the  only 
nationally  recognized  architect  competing  for  the  development. 

The  mayor  was  also  questioned  about  the  low  tax  expectations  from  the 
Zuckerman  proposal.  In  response  to  this  inquiry,  the  mayor  indicated  that  he 
was  not  concerned  with  the  financial  implications  of  this  development  and  felt 
that  aesthetics  outweighed  all  other  considerations. 


A  representative  of  the  New  England  Telephone  Company  told  the  Finance 
Commission  that  plans  are  presently  being  drawn  to  completely  renovate 
the  State  Street  building  for  use  as  administrative  offices.  He  also 
said  that  the  building  will  be  there  for  a  long  time  and  that  there  are 
no  plans  to  take  it  down. 
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Although  this  meeting  resolved  little,  it  was  apparent  from  remarks  made 
by  the  mayor,  that  he  considered  the  decision  to  designate  Zuckerman  his  own, 
and  was  committed  to  defending  that  choice.  The  mayor  in  no  way  offered  to 
change  his  decision  but  he  did  offer  the  residents  the  opportunity  to  meet  with 
Cossutta  to  discuss  possible  refinements  in  the  hotel's  design. 

The  BRA  board  was  scheduled  to  meet  on  August  17,  1S78,  just  two  days 

following  the  mayor's  comments  to  members  of  the  waterfront  community.  Subsequent 

press  reports,  disclosing  the  contents  of  the  mayor's  message,  encouraged  the 

Boston  City  Council  to  take  iimiediate  legal  action  in  an  effort  to  postpone 

the  BRA  board's  designation.  The  Council's  motion  for  a  temporary  restraining 

order  was  heard  some  fifteen  minutes  before  the  BRA  board  was  supposed  to  meet. 

While  the  judge  was  deliberating  toward  his  decision  on  the  motion,  he  received 

a  message  to  the  effect  that  BRA  Chairman  Robert  Farrell  had  announced  at  the 

beginning  of  the  board  meeting  that  the  designation  would  not  be  made  on  that  day. 

Farrell  explained  his  reasoning  as  follows: 

In  view  of  the  articles  published  in  the  news  media 
a  controversy  was  made,  statements  made  by  organizations 
such  as  FinCom,  statements  made  by  a  member  of  this  board— 
the  City  Council  has  stated,  the  FinCom  has  stated,  a  suit 
started  today  in  Suffolk  Superior  Court  that  the  board 
would  today  only  in  response  to  an  order,  so  called,  by 
the  mayor  the  vote  to  designate  Wharf  Properties  as 
developer  of  Long  Wharf.   I've  read  a  report  by  the  FinCom 
v/hich  I  find  superficial  at  best,  totally  unfounded  in  fact, 
demonstrating  a  complete  lack  of  the  development  process. 
I've  read  the  bill  of  complaint  filed  by  the  City  Council, 
filed  today  which  I  find  little  basis  in  law  for,  but  it's 
my  feeling  that  based  upon  and  in  view  of  what  has  been 
happening,  in  view  of  the  statements  made,  in  view  of  the 
totally  unfounded  accusations  made  by  members  of  the  media 
and  others  that  it  would  be  entirely  inappropriate  for 
this  board  to  take  any  action  at  this  time  or  anytime 
in  the  forseeable  future.  The  Chairman  is  empowered  by 
the  by-laws  of  this  Authority  to  determine  what  matters 
go  on  the  agenda.  And  I  am  now  ruling,  I  am  sure 
disappointing  to  many  that  the  Long  Wharf  development 
will  not  be  considered  by  the  Authority  at  this  time.^ 


'Transcript  of  Robert  Farrell 's  opening  statement  recorded  at  the 
BRA  board  meeting  of  August  17. 
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We  will  proceed  with  our  regular  meeting.' 


^Even  though  the  vote  was  not  on  the  agenda,  it  appeared  at  that  time 
that  Mr.  Farrell's  remarks  were  intended  to  end  speculation  that  the  vote 
would  be  taken  at  that  meeting.  Further  investigation  by  the  Finance 
Commission,  however,  has  revealed  that  an  alleged  phone  conversation  be- 
tween Farrell  and  Zuckerman  may  have  been  the  key  factor  in  the  decision 
to  postpone  the  vote.  Joseph  Walsh  testified  as  follows: 

Walsh     Well,  the  designation  was  on  and  off,  it  was  going  to  come 

before  us  and  it  was  not  going  to  come  before  us.  The  mayor 
came  to  a  meeting  with  John  Sloan  and  Peter  Blake,  the 
architect,  and  made  a  presentation  and  Blake  had  a  statement 
to  make  ^nd  Sloan  had  a  statement  to  make  and  the  chronology 
I  can't  give  you  but  at  a  later  time  the  designation  was 
supposed  to  be  coming  before  us  -  tentative  designation  - 
and  it  did  not  -  it  did  not  come  before  us.  I'm  not  privy 
to  all  the  happendings  in  the  background,  I  don't  know  what 
was  going  on.  I  -  specifically,  I  would  occasionally  ask 
Bob  Farrell  if  he  had  any  idea  of  when  the  thing  was  going 
to  go  forward,  how  it  was  going  to  be  proposed  and  if  it  was 
going  to  be  proposed.  In  the  interim  a  new  director  was 
designated  and  then  Zuckerman  withdrew  his  -  strike  that  - 
Zuckerman  I  think  advised  Farrell  that  he  did  not  want  to 
be  designated  and  I'm  not  sure  of  the  terms  on  which  this 
took  place  but  the  proposal  was  supposed  to  come  before  us, 
I  understood,  but  Zuckerman  apparently  contacted  Farrell 
and  asked  him  not  to  bring  it  before  the  meeting. 

Question      What  was  his  reason?  Do  you  know  the  reason? 

Walsh        If  my  memory  serves  me,  I  think  he  said  something  above  having 
some  kind  of  communication  with  the  North  Er.J  Waterfront  Group 
but  this  is  just  hearsay  and  Farrell  had  a  conversation  with 
him  I  believe. 

Question      When  you  say  'hearsay'  -  who  told  you  that  -  Farrell  or  somebody 
else? 

Walsh        Farrell  told  me.  I  never  spoke  to  Zuckenr.an.  This  was  my 
understanding  of  why  Zuckerman  called  Farrell  -  to  tell  him 
that  he  didn't  want  the  designation  to  come  up  and  he  wanted 
to  have  some  communication  with  the  Waterfront  -  North  End 
Waterfront  prople.  That's  my  memory. 

Cofield's  testimony  with  respect  to  this  matter  was  as  follows: 

Cofield        [He]  had  said  to  me  that  he  had  talked  to  Zuckerman  at  various 
points. 

Question      How  many  times  do  you  think  he's  talked  to  Zuckerman? 

Cofield       At  least  twice,  I'm  sure. 
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Question  You're  positive? 

Cofield  Yes...   He  certainly  said  to  me  that  he  had  had  several 

conversations  with  Zuckerman  and  that  he  had...   personally 
met  with  him  and  talked  to  him. 


Farrell   testified  that  during  the  competition  he  never  spoke  with  any  of 
the  competing  developers  about  anything. 


Two  weeks  after  the  meeting  at  Lewis  Wharf,  Araldo  Cossutta  met  with 
representatives  from  the  Boston  Waterfront  Neighborhood  Association  in  the 
BRA  boardroom  one  evening  to  discuss  his  scheme  for  Long  Wharf.  Several  other 
people  attended  the  ir.eetinq  including:  Joseph  Berlandi,  City  Councilor  Posenarie 
Sansone,  representatives  from  the  North  End  Community,  members  of  the  BPA 
urban  design  staff,  and  investigators  from  the  Boston  Finance  Comrnissicn. 

At  the  outset,  Joseph  Berlandi  said  that  the  meeting  had  been  organized 
as  a  result  of  the  mayor's  promise  to  "make  Cossutta  available"  to  the  waterfront 
community.  Although  Berlandi  specifically  stated  that  he  had  been  instructed 
by  the  board  to  organize  the  meeting,  board  Chairman  Robert  Farrell  testified 
that  he  had  no  prior  knowledge  of  the  meeting  and  that  he  did  not  aut^jorize 
Berlandi  to  do  so.  He  went  on  to  say  that  if  he  had  had  orior  knowledge  of 
the  meeting,  he  would  have  objected  to  it  because  he  felt  that  such  action  was 
improper.  Although  Board  members  Flaherty  and  Walsh  stated  that  they  too 
were  unaware  of  this  meeting,  neither  shared  Farrell 's  view  that  the  action 
was  improper.  The  two  testified  as  follows: 

Excerpt  from  Testimony  of  Joseph  Walsh 

Q       ...The  mayor  met  with  the  waterfront  residents  to  explain  his  position 
in  the  height  of  all  the  controversy  -  to  explain  his  position  and 
why  he  was  so  much  in  favor  of  the  Zuckerman  proposal.  At  that  time 
the  mayor  promised  to  -  promised  that  he  would  make  Cossutta  available 
to  meet  with  t^e   waterfront  residents.  Okay,  now  how  this  meeting  got 
set  up  or  how  it  came  about  that  it  got  arranged,  I  don't  know.  But 
I  do  know  that  Joe  Berlandi  and  John  Dobie  set  up  a  meeting  at  the 
BRA  boardroom  seven  thirty  on  some  night,  some  week  night  to  meet  -  for 
the  neighborhood  residents  to  meet  with  Cossutta  to  work  out  their 
differences. 

Walsh    Okay,  I'm  unaware  of  this. 

Q       Would  you  have  approved  of  that? 

Walsh    I  would  approve  of  anything  which  would  move  this  program  off  dead  center 
and  if  it  would  result,  if  such  a  meeting  would  result  in  the  North  End 
and  the  waterfront  people,  being  able  to  bring  about  a  modification  in 
this  Zuckerman  design  which  would  make  the  design  acceptable  to  the 
people  down  there. 
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Q       This  1s  prior  to  designation,  right? 
Walsh    Yes. 

Excerpt  from  the  Testimony  of  James  Flaherty 

Q        ...Are  you  aware  of  any  meetings  that  took  place  in  City  Hall  or  at 
the  BRA? 

Flaherty  Mo,  I  was  not. 

Q       To  this  day,  do  you  know  if  there  was  any  meetings  at  -  ? 

Flaherty  No. 

Q       Would  you  approve  of  a  meeting  that  was  held  in  the  boardroom  between 
the  community  and  an  architect  for  any  one  of  the  developers? 

Flaherty  Sure. 

Q  Prior  to  designation? 

Flaherty  Sure,  why  not? 

Q  Vie 11 ,  I'm  not  saying  you  shouldn't  or  you  should.  I'm  just  asking  you. 

Flaherty  Sure. 

Q       There's  nothing  wrong  in  your  mind  with  the  conmunity  meeting  with  one 
of  the  architects  for  a  project  prior  to  designation? 

Flaherty  No. 

Q       Would  it  be  okay  also  for  an  architect  to  meet  with  the  community  and  only 
one  architect  meet  with  that  community  in  the  BRA  boardroom,  for  example? 

Flaherty  If  the  community  and  the  architect  agreed  to  that,  sure,  why  not. 

The  month  of  September  served  as  a  cooling  off  period,  during  which  no  formal 

action  was  taken.  In  a  letter  dated  October  5,  however,  the  mayor  called  upon  the 

board  members  to  move  on  the  tentative  designation.  Although  the  matter  was  not 

on  the  agenda,  Colbert  responded  to  the  mayor's  request  by  forwarding  a  motion  to 

designate  Zuckerman.  The  motion  carried  with  three  in  favor,  one  opposed. 
James  Flaherty  expressed  the  general  sentiment  in  testimony  before  the  Finance 
Commission.  He  said,  "We  just  wanted  to  get  it  over  with  and  end  it  and  you 
know,  to  pursue  other  things  that  are  important  to  the  City  of  Boston." 
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Findingr: 

1.  Back  in  March,  the  mayor  had  no  reason  to  assuir.e  that  the  review  process 
had  been  completed  since  at  that  point,  only  design  criteria  had  been  evaluated, 
and  since  the  selection  was  supposed  to  have  been  based  on  numerous  other  consider- 
ations. Furthermore,  by  their  own  statements,  neither  the  Chairman  nor  the  ni rector 
ever  gave  the  mayor  reason  to  think  that  the  design  evaluation  should  have  been 
taken  as  the  final  recommendation. 

2.  The  mayor  acted  improperly  in  hiring  Peter  Blake  to  act  as  his  personal 
advisor  on  the  matter.  It  is  the  BRA's  responsibility  to  evaluate  proposals  sub- 
mitted for  BRA  competitions.  The  BRA  design  staff  maintains  a  formal  relationshio 
with  three  independent  architects,  (the  Design  Advisory  Committee)  whose  sole 
function  is  to  provide  additional  professional  judgment  on  matters  of  public  con- 
cern. The  mayor  does  have  the  right  to  offer  his  own  opinion  on  the  matter  but  - 
that  right  does  not  give  him  implied  authority  to  undermine  the  BRA's  mandated 
responsibility. 

3.  Once  Rlake  was  retained  by  the  mayor  and  it  was  clear  that  his  evaluation 
would  carry  the  most  v/einht  with  the  mayor,  he  should  have  given  equal  time  to  all 
eight  architects.  Blake  compromised  his  professional  ethics  by  reviewing  in  depth 
only  four  of  the  proposals. 

4.  It  was  improper  of  the  mayor  to  call  together  a  quorum  of  the  BRA  board 

to  announce  Robert  Walsh's  intention  to  resign  because  a)  he  did  so  only  to  pressure 

the  board  members  into  adopting  his  choice  of  developer  for  Long  Wharf  and  b)  he 

knew  that  such  a  meetina  would  violate  the  public  meeting  law.   (See  footnote  -  d.71.} 

5.  The  mayor's  BRA  appointees  violated  the  spirit,  if  not  the  letter  of  the 
public  meeting  law  by  discussing  and  deciding  in  advance  and  in  private  that  due  to 
pressure  by  the  mayor,  Robert  V/alsh  had  to  be  fired. 

6.  Contrary  to  the  opinions  of  James  Flaherty  and  James  Colbert,  the  mayor 
does  not  have  the  authority  to  fire  the  Director  of  the  BRA.  The  BRA  is  an  indepen- 
dent entity  established  under  G.L.  Chapter  121B.  Flaherty's  thinking  -  that  the 
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BRA  is  a  line  department  under  the  mayor  in  the  same  way  as  is  every  other  depart- 
ment in  City  Hall  is  appalling  in  light  of  his  position  as  a  member  of  the  Authority. 
Equally  disconcerting  is  Colbert's  impression  that  the  by-laws  of  the  BRA  allow 
the  mayor  to  fire  the  Director. 

7.  The  mayor,  in  appearing  before  the  BRa  board  to  exolain  "[W]hy  I  selected 
Zuckerman"  acted  improperly.  Though  the  mayor  may  and  should  voice  his  opinion, 
he  does  not  have  the  right  to  make  the  selection. 

8.  The  meeting  held  in  the  BRA  boardroom  between  Araldo  Cossutta,  Zuckerman 's 
architect,  and  members  of  the  waterfront  community  prior  to  the  designation  was 
improper  and  contrary  to  the  spirit  of  competition. 

9.  The  board's  vote  to  designate  Zuckerman  without  first  having  placed  the 
matter  on  the  agenda  and  with  full  knowledge  of  the  public's  interest  in  the  issae 
was  irresponsible  and  was  done  deliberately  to  obstruct  public  debate. 

10.  The  four  mayoral  appointed  board  members  were  obviously  placed  under  great 
pressure  to  act  in  compliance  with  the  mayor's  demand  that  Zuckerman  be  designated 
because  a)  the  Director  was  fired  for  the  same  reason  and  b)  the  tenure  of  each 
member  was  in  doubt  because  of  his  holdover  status.  Even  if  the  mayor  did  not  have 
the  actual  authority  to  fire  the  Director,  he  certainly  had  the  authority  to  release 
any  of  the  members  if  they  voted  against  him. 


^The  public  meeting  law  (G.L.  c.39,  S.23B)  states  that: 

no  quorum  of  a  governmental  body  shall  meet  in  private  for  the 
purpose  of  deciding  on  or  deliberating  toward  a  decision  on  any 
matter  except  as  provided  by  this  section. 

The  law  also  says: 

no  chance  meeting  or  social  meeting  shall  be  used  in  circum- 
vention of  the  spirit  or  requirements  of  section  23B  to  dis- 
cuss or  act  apon  a  matter  over  which  the  governmental  body 
has  supervision,  control,  jurisdiction  or  advisory  power. 

The  Finance  Commission  finds,  based  on  Robert  Walsh's  testimony  [see  page  58] 
that  when  three  of  the  board  members  were  informed  by  their  appointing  authority 
that  the  Director  was  about  to  resign  because  he  refused  to  accept  the  mayor's 
choice,  their  own  deliberation  processes,  such  as  they  could  have  been  under 
the  circumstances,  moved  forward  in  the  direction  indicated  by  the  mayor.  That 
meeting,  in  our  opinion,  constituted  a  public  meeting  and,  as  such,  was  illegal. 
(See  also  the  testimony  of  James  Cofield  on  BRA  board  violations  of  the  public 
meeting  law  -  Appendix  N.) 
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Recommendations 

To  ensure  that  future  BRA  development  competitions  v/ill  be  conducted  in 
accordance  with  the  spirit  of  open  and  fair  competition,  and  to  communicate 
that  comnitment  to  the  general  public: 

1.  The  Board  of  Boston  Redevelopment  Authority  should  adopt  rules  and 
regulations  to  govern  the  review  and  selection  process  for  all  future  BRA 
competitions.  Such  rules  and  regulations  should  include: 

a)  guidelines  to  govern  the  amount  of  time  allowed  to  developers 
to  prepare  and  submit  materials  for  competition, 

b)  rules  governing  the  submission  of  supplementary  materials  after 
the  submission  deadline, 

c)  procedural  guidelines  for  the  equal  distribution  of  information  to 
competitors  by  the  BRA  staff,  and 

d)  standard  procedures  for  formal  BRA  staff  review  of  submissions  for 
competition. 

2.  If  the  board  does  not  vote  in  accordance  with  the  recommendations  of  the 
Authority's  Director,  based  on  BRA  staff  evaluation^  its  members  should  be  required 
to  put  in  writing  a  detailed  explanation  showing  the  bases  for  their  decisions. 

3.  The  designation  of  Boston  Properties  (Zuckerman)  as  developer  of  Long 
Wharf  should  be  rescinded.  The  BRA  should  select  another  developer  based  on 
evaluations  by  its  staff,  the  Boston  Waterfront  Neighborhood  Association,  and  the 
Design  Advisory  Committee. 

4.  To  ensure  that  future  BRA  Board  decisions  are  fair  and  equitable  and 
reflect  the  best  interests  of  the  people  of  Boston,  the  Boston  City  Council  should 
initiate  home  rule  legislation  to  amend  General  Laws  Chapter  121B  as  follows: 

a)  the  BRA  board  should  be  expanded  to  seven  members,  five  of  whom  would 
be  appointed  by  the  mayor  and  two  of  whom  would  be  appointed  by  the  governor. 

b)  each  member  should  reside  in  a  different  neighborhood  within  the  city. 
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c)  members  should  be  appointed  for  only  one  term  and  should  not  be 
subject  to  reappointment. 

d)  when  a  member's  term  expires  his  or  her  position  should  be  vacant 
until  a  new  member  is  appointed  but  that  position  should  be  filled  within  60  days. 

e)  a  BRA  Technical  Review  Board,  made  up  of  City  of  Boston  residents, 
should  be  established  to  advise  the  Board  on  matters  involving  the  selection  of 
developers  for  major  BRA  projects.^  The  Board  as  a  whole  would  have  one  vote 

in  such  matters  and  would  consist  of  the  following  five  members: 

1)  The  Executive  Director  of  the  Metropolitan  Area  Planning 
Council  or  her  designate. 

2)  The  Director  of  the  Office  of  State  Planning  or  his  designate. 

3)  The  Director  of  the  HUD  Boston  Area  Office  or  his  designate. 

4)  One  independent  architect  selected  by  the  Boston  Chapter  of  the 
American  Institute  of  Architects. 

5)  The  Executive  Vice  President  of  the  Greater  Boston  Chamber  of  Commerce 
or  his  designate. 

5.  The  Bylaws  of  the  Boston  Redevelopment  Authority  should  be  amended  to 
ensure  that  all  votes  involving  designations  are  on  the  agenda  at  least  fourty 
eight  (48)  hours  in  advance  of  the  meeting. 

6.  The  four  holdovers  on  the  BRA  board  should  not  be  approved  by  the  City  Council 
for  reappointment  to  the  board. 


Major  BRA  projects  would  include  all  projects  with  a  projected  cost  exceeding 
$1  million. 
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Permitted   Uses 

General   Business,    General   Office,    Transient   Housing. 

Parcel   Controls 

a.        Maximum  permitted   height:      The   Urban    Renewal 

Plan   sets  the  maximum   height  for   Parcel   A-6  at   150 
ft.    and   for   Parcel    A-7  at  85  ft.      However,    with   the 
combined   parcels,    it  is   strongly   recommended  that 
the  maximum   height  at  the  westerly  end  of  the  site 
not  exceed   the  height  of  the  adjacent  Telephone 
Company   Building   (approximately   135  ft.),    and  that 
at  the  easterly  end   it  not  exceed   the  height  of  the 
Custom   House   Block  building   (approximately  57  ft.). 
These  maximum  heights  do  not  include  elevator 
penthouses,    stair  towers  or  other  mechanical   equip- 
ment. 


b.  Maximum  permitted   F.A.R 

c.  Minimum  parking   spaces: 


d.       Maximum   number  of   rooms 


Interior  parking 
not  to  exceed 
225  spaces   shall 
be  provided 

395 


Ground   Floor   Restraints 

Any  proposed   structure  will   have  no   "front"   or  "back" 
because  of  its  critical   location.      Therefore,    the  program 
for  the  lower  floors  of  the  building   should   be  structured 
so  as  to  encourage  maximum  transparency  and  pedestrian 
penetration   along   all   facades. 

It  should  also  be  pointed  out  that  the  development  team 
(when  chosen)   will   have  to  work  closely  with   the  M.B.T.A 
to   insure   proper  integration   of  the   Aquarium   station 
within  the  project. 

Massing 

The  general   massing   envelope  of  A-6,    A-7  has  been 
worked  out  over  a  number  of  years  as  a   result  of  work 
by  the  BRA   Design   Section,    a  court-mandated   community 
review,   and  various  other  historic  and  environmental 
reviews.      As  a   result,    interested  developers  and  archi- 
tects must  realize  that  their  ultimate  programmatic   re- 
quirements for  the  building  may   be   secondary   to  the 
establishment  of  an   acceptable  massing  envelope. 
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The  following   urban  design  guidelines  must  be  followed: 

a.  At  its  westerly  end,    the  building   should   not  exceed 
the  height  of  the  existing   Telephone  Company 
building.      In   some  way,    the  massing  must  then 
"step  down"   so  that,    at  its  easterly  end,    the  build- 
ing  is  harmonious  with   the  Gardiner  Building  and 
the  Custom   House  Block. 

b.  The  major  sight  line  from   Richmond  Street  in   the 
North   End,    across  the  park,    to  the  Gardiner 
Building  and  Custom  House  Block  must  be  main- 
tained. 

c.  The  pedestrian  easement  between   A-6  and  A-7  (see 
attached  drawing)   must  be  open   to  the  public  at  all 
times.      This  easement  must  be  at  least  20  feet  in 
height.      Building   elements  above  this  easement 
should  be  kept  to  an  absolute  minimum  width   so 
that  the  easement  is  as  open  as   possible. 

d.  To  be  most  compatible  with   the  traditional   wharf 
building,    the  building  mass  of  A-6,    A-7  should   be 
simple,   with  the  major  circulation  elements  contained 
within   the  basic  envelope. 


6.        Materials 


The  building  must  be  masonry  and  must  be  compatible 
with  traditional   waterfront  materials.      Paving  treatments 
must  also  be  sensitivel-y  handled. 

7.  Signage 

An  exterior  signage  plan   shall   be  part  of  the  architec- 
tural  presentation.      The   regulations  of  the  Boston  Sign 
Code  must  be  strictly  adhered   to,    and   no  deviations  will 
be  supported. 

8.  Vehicular  Access 

It  is  strongly  required  that  vehicular  access  into  the  site 
be  from  State  Street. 

D.       General   Design   Policy  in   Urban   Renewal 

1.       The  Design   Review  Process  and   Redeveloper's 

Architectural   Submissions  for  Non-Housing   Parcels 

URBAN    DESIGN    DEPARTMENT   JUNE   1967 

Technical   guide  number  fifteen,    "Design   Review  in   Urban 
Renewal,"   published   by  the  Urban   Renewal   Administration, 
Washington,    DC,   explains  in  detail   the  review  process. 
Quoting  from  the  bulletin's   introduction: 


B  -  1 

MEMORANDUM 

TO:  Robert  Walsh 

FROM:  John  Sloan  and  John  Dobie 

DATE:  February  13,    1978 

SUBJECT:  A-6,   A-7  Hotel   Proposals 

The  following  is  our  "evaluation  of  the  eight'  proposals  submitted  for 
Parcels  A-6,    A-7  on   Lo.^u  Wharf.      Based  on  criteria  from  the  developers' 
kit  we  reviewed  and  scored  each  proposal   with  400  being  the  maximum 
score  possible.      The  scores  are  as  follows: 

1.  D'.  nphy  (Graham  Gund  architect)  337 

2.  iv.drriott  (Marriott  design  staff)  279 

3.  Bay  Colony  Prop.    (Huygens  and  Tappe')  263 

4.  Philopoulos  (C.B.T.)  209 

5.  Lidapell   (Gawteaume  and  McMullen)  200 

6.  PerinI   (Mintz)  189 

7.  Pattison   (Sasaki)  177 

8.  Zuckerman,    Linde  (Cossutta  and   Ponte)  157 

We  feel   that,    from  a  design  standpoint,   only  the  first  three  are  worthy 
of  further  consideration.      None  of  these  are  perfect,   and  changes  during 
the  design   review  process  would  be  necessary  for  any  of  these  three. 

Conversely,   we  feel  that,   even  with  intensive  design   review,    it  would 
be  very  difficult  to  achieve  an  outstanding  building  with  any  of  the 
other  five  submittals. 

A/441658 


••  J'   ^<fe-^A/n»^ 
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V 

Boston   R8(jev«lopm«nt  Authority 
City  Hall/Room  900 
On*  City  Haii  Square 
Boston,   Massachusatts       02201 

ATTENTION   MR.    ROBERT   F.    WALSH,    DIRECTOR 
Daar  Mr.   Walsh: 

k«,°^n  ?f.*''^^T  "  '"•^^•'*'  °'  ^*  D-sign  Advisory  Committer  of  the 

fnr  ?h.  ^^*f«^*'<^P"^*"^  Authority,   wa  hava  raviawad  tha  tight  submissions 

for  tha  hotal  on   P.rcal   A-6,   A-T  In  tha  Watarfront.      It  is  our  cone  us.on 

ravai^p';?:  *''  ""'^  '^''^  ^•"'^"'  "^'"^  '^°"  ^^*  P<^^«"^'-'  to  ba  furt^ar 

Bay  Colony  Propartlas 

Ounphy 

Marriott 

«/  rh^^'^'lK^'*?'  Marriott  was  fait  to  ba  tha  waak^st.  Howavar,  naither 
or  tha  other  two  schemes  ar%  without  problems  which  would  have  to  be 
resolved  during  tha  dasiign   review  process. 

There  Is  no  strong  consensus  regarding  the  Ounphy  and   Bay  Colony  schemes 
Mr.    Flansburgh  favorad  tha  Bay  Colony  proposal   since  he  felt  It  to  be 
the  be->t  transition  between  the  scale  of  the  downtown  and  tha  smaller 
scale  of  the  existing  wharf  buildings.      Mr.    Stahl   felt  that  the  Dunohv 
scheme  convincingly  demonstrates  that  a  low-rise  solution   is  feasible 
and  that  it  would,    by  nature,    better  preserve  tha  qualities  and  values 
of  other  waterfront  buildings.      Mr.    Thompson  felt  that  a  final   choice 
between  these  two  should  be  based  on  the  ability  and  willingness  of  the 
team  to  work  w.th   B.R.A.    staff  throughout  the  design  review  process,    and 
tha  final   excellence  of  the  building  would   be  linked  to  this  critical 
process. 

We  are  happy  to  have  participated   in  this   review  and  we  stand   ready  to 
ver^  cn°ticar  site^.  ""'^  ^''"'^"  '°  '''"'"*•  '^*  optimum  development  of  this 
Sincerely, 

Earl   Flansburgh 


P. A.    SUhl 

Benjamin  Thompson 

B/7611 

cc:     John  Sloan 
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MINUTES   OF   0£SIGN    ADVISORY    COMMITTEE   MEETING 


Date:  February  28,    1978   -   10  a.m. 

Placa:  B.R.A.    Model   Shop,    185  State  Street,    aoaton 

Subject:  Waterfront  Hotel   -   Long  Wharf 

Attended  by:      For  D.A.C.   Members   Benjamin   Thompson,    Earl   Flansburgh, 

Tad  Stahl 

For  B.R.A. :      Messrs.   Sloan  and   Dobie 

Submissions   received   -  (Models  displayed) 

#1   Marriott  Corporation   -   In-House  Architect 

2  John   Philapouloos  Associates   -   In-House  Architect 

3  Sasaki   Associates 

4  Colony   Property  Company   -   Hugens  &  Tappe,    Architect 

5  Boston   Harbour    Hotel    Development  Corp.    -.  Ganteau.ae  and  McMullen, 

Architects 

6  Boston   Properties   (Holiday   Inn)   -   Cassutta  &  Ponte,    Architects 

7  Graham   Gund  Assoc,    Dunfey   Hotel 

8  Perini    Land   Development  Corp.    (Hilton)    -   Sy  Mintz,    Architect 

E.    Flansburgh:      All  the  models  are  at  different  scales. 

T.    Stahl:     What  are  controls? 

J.    Dobie:      In  the  kit  we  asked  for,    40  scale-massing  models  and   some 
firms  actually  did  that. 

T.    Stahl:      What  cycle  are  we  in  on  developing  the  sites? 

J.    Dobie:      It  must  be  the  5th  or  6th  cycle.      This   parcel  was  called  A-6 
and   A-7.      It  combines  what  were,    years   ago,    two  independent  parcels. 
Parcel   A-7,   which   is  the  most  easterly  parcel   further  out  on  the  wharf, 
was   always  considered   for  hotel   use.      A-6,    the  other  parcel,    was  officr 
tower.      As  a   result  of  a  number  of  things  including   a  Court  Order,    both 
parcels  were  combined   into  one  parcel   for  hotel   use.      We  advertised   this 
as  most  parcels  are  advertised,    prepared   kits  and  when   we  were  in   the 
preparation   of  the   kit  we  were  charged   with   trying   to  come  up   with   a 
massing   envelope  which   would   respond  to  all   the  years  of  work;    another 
restudy  was  done  of  everything  that  had  happened   in  the  past  -  at  the 
same  time  we  did  not  want  a  rehash  of  past. 

E.    Flansburgh:     Was   Ben's   Restaurant  at  the  end  of  the  wharf? 

J.    Dobie:      No,    but  it  would  have  been  a  good   selling   point.      Much  of  the 
information  in  the  kit  is  background  on  the  wharf.      We  asked  for  a  set 
of  drawings  basically  at  16  scale  of  a  simple  massing  model   at  40  scale. 

John   Dobie  showed  a  map  of  the  general  area  of  Long  Wharf  showing  area 
of  hotel   surrounded  by  the  Chart  House   Restaurant,    North  of  site  is 
Waterfront  Park,   the  Aquarium  and   New   England  Telephone  Building. 
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J.    Dobie:      He     advised  one  of  the  things  we  are  most  concerned  with   is 
the  fact  that  if  we  were  creating   a  parcel   of  size  such   as  we  have  here 
we  have  to  wall   off  the  north   end   of  the   parcel    from   the   south   end 
This   Idea   is   well    stated   in   the   kit.      Also   there   had   to   be  a   major 
pedestrian   easement  through   the  site  and   we  provided   the  developers  with 
an   engineering   drawing   with   a   pedestrian   site  on    it.      As  on   looks   ^hrouah 
the  site  you   have  a  view  of  both  the  edge  of  the  Park  and  the  water 
itself,    so  you   have  a   sense  that  there  \f  a   public  open   space  and   water 
The  other  major  site  line  and   pedestrian   route  is   the  "Walk   to  the  Sea"  * 
down   South   Market  Street  which   starts   at  City   Hall,    goes   through  the 
Faneuil   Hall  Markets  _  the  ramps  on  the  expressway  have  been   removed 
and  you   have  a  clear  shot  into  this  edge  of  the  Waterfront  Park.      We 
felt  it  was  very  important  that  the  north  facade  respond  well   to  the 
whole  geometry  of  the  Markets  as  one  is  walking  on  the  plaza  of  City 
Hall.      Also  there  has  to  be  a   sense  of  marine  activity  here.      The  other 
interesting  thing   is  this  is  not  a  straight  line;    in  terms  of  this   edge 
of  the  Parcel   it  doesn't  line  up  in  a  straight  line  with   the  geometry  of 
the  markets.      Indeed  when  you  are  standing  here/ you  are  actually  lookina 
at  the  (wall?)   (hill?)  of  this  hotel   parcel   and  we. actually  went  out 
with  a   (transit?)   at  one  time  and  you  actually  are  seeing  a  portion  of 

E.    Flansburgh:      On  that  "Walk  to  the  Sea"   is  the  idea  that  the  Waterfront 
Park  will   be  the  terminus,   or  something   in  this  composition  will   be  the 
end? 

J.    Dobie:      The  Waterfront  Park  itself  is  important  but  the  other  thing 
to  bear  in  mind  is  that  the  remainder  of  Long  Wharf  is  owned   by  the 
B.R.A.    and  that  will  become  an  open   space  also.      If  that  walk  does  exist 
the  Waterfront  Park  is  not  the  terminus   itself.      It  is  a  node  off  this 
We  have  always   talked  about  how  good   it  would   be  to  have  a  sailing   shio 
that  we  could  tie  up  here  at  the  end  of  the  wharf;    a  cocktail   lounge 
for  instance.      Then  we  could   see  the  masts  of  the  ship  over  the  central 
artery.      The  most  logical  terminus  would  be  the  end  of  Long  Wharf       How 
the  northern  edge  of  the  hotel   is  treated   is  important;    it  should   respond 
well  to  the  Park  itself  and  also  encourage  people  to  continue  walking  to 
the  edge  of  the  wharf  itself. 

J.    Sloan:      Most  of  the  submissions  had  trouble  with   this  problem. 

J.    Dobie:      An  old  warehouse  existed  on   this  site  originally  and  there  is 
potential   for  reuse  of  the  slab.      The  walking   surface  of  Long  Wharf 
when   regraded  and   repaved,    will   be   less  than   16  __.      The  existing   slab 
Of  the  warehouse  we  removed  was  sited  at  elevation   9  feet.     We  certainly 
did   not  say  in   the   kit  you   had   to  reuse  the  slab.      It  was  felt  years  ago 
that  there  might  be  reuse  potential   in  the  slab.      It  is  extremely  large, 
l^'f    .^.''l'"®."'*"^  ^^^^y  flooring   loads;    it  is  on   piles  6  feet  with  center 
(slip?)  6  feet  on  concrete.      It  is  very  large. 

T.    Stahl:      Usually   full   of  water. 

J.    Dobie:      Yes,    we  call   it  our   southwest  pool.      We  use  that  as  our   reuse 
as   underground   parking.      Essentially   it  would   be  more  than   \  level   but 
not  a  full   level   down.      You   would   have  to  deal   with   a   retaining   wall  or 
parking   garage  directly  along   this   edge. 
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T.   Stahl:      The  edge  of  that  wall   is  th«  edge  of  the  parcel? 

J.    Ooble:      The  actual   configuration  of  the  slip  is  a  little  irregular. 

T.   Stahl:      You  don't  have  an   extra   10  feet  to  play  with? 

F.    Oobie:      No,   the  BRA   is  in  the  process  of  beginning  the  repair  of  Long 
Wharf  and   the  sea  wall.      The  work  Is  very  expensive;    it  costs  about 
$1,000  p^r  12  feet  of  wall.      We  were  faced  with  the  cost  of  rebuilding   a 
portion  of   Long  Wharf.      Now  we  have  a  contract  beginnning   in   April 
amounting  to  hundreds  of  thousands  of  dollars. 

T.   Stahl:      Did  it  survive  the  storm  in  good  shape? 

J.    Dobie:     We  had  army  engineers  down  there.      No  major  damage. 

T.    Stahl:      Are  all  of  the  developers  aware  of  where  the  water  level   is? 

J.    Dobia:      In   this   location   at  the  edge  of  the  wharf  even   in   the  previous 
storm  there  was  a  yellow  car  sitting  there  and    I    watched   the  water  level 
rise  to  the  doors  of  the  car. 

B.   Thompson:      How  high  did  it  get  actually?      I    saw  the  first  storm  but   I 
was  sick  in  the  big  blizzard.      How  high  did   it  get  in   the  Chart  House 
the  second  time? 

J.    Dobie:      A  couple  of  feet. 

T.   Stahl:      Lewis  Wharf  was  evacuated  the  second  time. 

E.    Flansburgh:     What  is  the  level  of  the  Chart  House  floor? 

J.    Dobie:      14^  feet. 

E.    Flansburgh:      If  we  were  to  say  let's  (grade?)  the  development  project 
we  would  have  to  talk  about  16  feet? 

J.    Dobie:      Yes,    16  feet.      The  Waterfront  Park  was  designed  in   such  a  way 
so  that  the  lower  portion  of  the  Park  would  flood  every  79.3  years.      The 
other  controls  in  the  kit  are  in  general   language  about  being  harmonious 
and  compatible  with  existing  surroundings  (buildings)   in  terms  of  the 
Court-ordered  mandates.     We  had  restrictions  on  the  number  of  rooms,   no 
more  than  400.      Regarding   parking,   no  more  than  225  cars.      All  of  the 
proposals  are  within  the  guidelines;   within  eight  rooms. 

B.   Thompson:      How  did  you  come  up  with  225  cars? 

J.    Dobie:     We  didn't;   the  Court  did.      It  was  mandated  through  the  Courts 
based  on  the  earlier  proposal  of  which  Sy  Mintz  was  the  Architect  and 
which  was   reviewed  by  another  group  of  the  D.A.C.    two  years  ago. 

T.    Stahl:      Did   it  ever  go  beyond  that? 
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J.    Oobie:     Wo  did  not  smm  anything  for  two  y«ars  but  it  came  Hght  back 
in  this  farm.      In  view  of  our  rather  strained   relationship  with  the 
Waterfront  residents  that  is  the  r^^son  ail  of  these  numbers  came  about. 
The  settlement  was   keyed  into  the  Sy  Mintz  massing  and   there  were  numbers 
attached  to  it  at  that  time. 

T.   Stahl:      I   am  assuming  they  were  the  designated  developers  at  that 
time? 

J.   Oobie:     Yes,   they  were.     The  project  languished  for  a  while,   about 
two  years,   and  then  we  decided  to  readvertise  it.     This  is  a  totally 
different  team  but  many  of  the  persons  previously  involved  have  come 
back  in. 

E.    Flansburgh:      As  members  of  different  teams? 

J.    Oobie:     Yes. 

T.    Stahl:     When  you  say  compatible,   do  you  mean  brick  or  granite? 

J.    Oobie:     We  said  the  Redevelopment  should   be  aware  of  the  predominant 
character  of  the  area  and  we  felt  that  masonry  would  be  appropriate  with 
waterfront  materials  and   surroundings. 

B.   Thompson:      Did  you  analyze  the  economics? 

J.    Sloan:     That  is  being  done  by  Stewart  Forbes. 

T.   Stah':      Each  proposal   is  viable  in  view  of  getting   it  built,   etc., 
financially? 

B.   Thompson:      Any  of  these  schemes  could   be  done  at  this  point  because 
the  site  is  so  viable. 

Sioan/Dobie:      I   think  almost  anyone  of  these  would  be  viable. 
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MARRIOT  HOTEL  PROPOSAL 


E.    Flansburgh:     Who  is  the  Architect  for  the  Marriott  Hotel   Group? 

J.    Sloan:      They  have  an   tn-house  architect  and    I    have  no  idea  who  the 
person   is.      We  felt  this  was  a  very   straightforward   proposal,    one  of  the 
few  that  responded  to  the  pedestrian  easement  and  to  the  site.      It 
emphasized  where  it  was  and  guided  you  through. 

T.   SCahl:     Are  there  limits  set  on  the  easement? 

J.    Oobie:      It  is  based  on  visual  considerations;   there  is  water  line. 
The  easement  is  between  these  two  dotted   lines.      It  was  extremely  important 
that  you  did  not  wall  off  the  two  halves  of  the  parcel;   it  had  to  be  two 
stories  in   height. 

J.   Sloan:      This  particular  one,   we  felt,    responded  quite  well   to  the 

site.      There  is  a  bit  of  a  problem  in  this  corner  where  it  neets  Waterfront 

Park,    in   that  the  vehicular  access  was  in  conflict  with  the  Walk  to  the 

Sea. 

a.    Thompson:      Oo  they  have  parking  down   here  too? 

J.    Dobie:      You  have  to  go  down  under  the  water  line  and  then  back  up. 

B.    Thompson:      What  do  you  mean   "under  the  water"? 

E.    Flansburgh:      You  mean   high  tide  water  line? 

J.    Oobie:      I    mean  the  water  main. 

J.    Sloan:      This  had  a  bit  of  »   problem  because  this  area  here  is  the 
hotel   area  and  they  were  using   this  as  a   putting   green;    also  the  pool 
area   gets  a   lot  of  shade. 

E.    Flansburgh:      The  pool   and   putting  areas  are  the  northeast  side  and   it 
ignores  that  fact. 

J.    Sloan:      Most  people  had  a   lot  of  difficulty  with   this   area;    it  appears 
to  be  the  Achilles  Heel  of  the  proposal. 

B.    Thompson:      You   walk  down   here  along  the  edge? 

J.    Sloan:      This  will   be  developed   by  the  BRA   so  that  whatever  happens 
here  is  our  problem. 

T.    Stahl:      How  will   they  separate  their  space  from  the  public  space? 
That  could  be  a  real   problem. 

J.    Oobie:      It  is  unclear. 

J.    Sloan:      The  way  we  responded  to  that  is  that  we  started  calling   a 
number  of  schemes  "back  porch".      There  was  a  wall  cr  something  that  kept 
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th«  public  separated  from  the  private  space.      Some  schemes  had   a  transition 
of  semi -public  space;   others  made  it  sharp. 

E.    Flansburgh:      At  this  end   it  Is  very  awkward. 

T.    Stahl:      There  is  no  fenestration  at  that  part.      Let's  look  at  elevation. 

J.    Dobie:     We  don't  have  elevations  here. 

JOHN    PHILOPOULOUS    ASSOCIATES    PROPOSAL 

J.   Sloan:      In  this  one  we  find  conflict  with  the  "Walk  to  the  Sea".      All 
of  the  developers  say  they  want  to  make  this  their  pilot  "class"   hotel   - 
i.e.    Marriott  and   Philadelphia?     And  not  to  take  their  past  performances 
Into  consideration. 

T.    Stahl:      Are  there  any  obvious  problems  here   -   parking,    service, 
access,    etc? 

J.    Dobie:      This  one  works  extremely  well  from  those  points  of  view. 

J.    Sloan:     We  graded  sc-vice  as  to  whether  it  crossed   pedestrian  easement. 

J.    Dobie:      It  would  be  our  intention  to  keep  vehicles  off  the  wharf. 
Wherever  heavy  servicing  to  the  Hotel   is  necessary,   we  would  use  limited 
hour  servicing. 

T.   Stahl:      I   am  assuming  taxis  only  would  be  allowed. 

E.    Flansburgh:     Where  is  vehicular  access? 

J.    Dobie:     State  Street. 

J.    Sloan:      This  one  would  work  very  well   in  plan   and  at  ground   level. 
We  were  very  pleased  with   it  and  had  no  major  problems  with   it  as  far  as 
plans  were  concerned,   but  we  felt  it  had  a  tendency  to  operate  at  a 
longer  scale.      It  was  not  stepping  down,   but  on  a  singular  plane,   as  is 
the  Graham  Gund  Hotel   in  Cambridge. 

T.   SUhl:     What  is  It  faced  with? 

J.   Dobie:     Concrete. 

J.   Sloan:     This  was  a  surprise  to  us. 

J.   Dobie:     The  Hugens  &  Tappe  proposal   is  also  partially  concrete.      The 
amount  of  mass  over  easement  in  the  Philopoulous  submittal   is  also  a 
concern  to  us. 

T.    Stahl:     That  (pointing)   Is  a  hole  through  the  building? 

J.   Sloan:      It  seemed  to  work  a  liule  better  from  the  north  to  the 
south. 


c  - 


a.    Thompson:      The  entry  on  this  one,    you  come  in   from  the  side? 

J.    Sloan:      On  this  one,   to  a   lot  of  people  trained   to   respond   to  the 
"Walk  to  the  Sea"     and  to  vehicular  access   -  this  was  quite  successful 
In  both   regards. 

B.    Thompson:     Where  do  we  go  for  parking? 

J.    Dobie:      Below  the  whole  site.     We  were  concerned  about  amount  happening 
on  this  proposal   -  other  wharf  buildings  are  so  simple. 

T.   Stahl:      Garufo's  housing  is  very  simple  and  quite  characteristic  of 
this. 


SASAKI  ASSOCIATES  PROPOSAL 

J.    Sloan:      There  are  a  number  of  problems  with  this  proposal    -   i.e.    the 
back  porch   use  of  the  site. 

E.    Flansburgh:      I   am  bothered  by  it.      This  has  the  appearance  of  a 
rather  poor  development  done  in   London   right  after  the  War. 

J.   Sloan:      My  own  thinking  about  this  was  that  whoever  did   tnis  was 
responding  to  Venturi,    ?nd  it  came  out  very  heavy. 

T.   Stahl:      It  is  not  a  very  happy  thing  to  be  next  to. 

E.    Flansburgh:      The  tennis  court  looks  like  something  that  doesn't  like 
its'  ne.ghbors.      It  looks  as  though   it  was  done  by  three  different  folks 
who  did   not  know  each  other.      This  is  a  sketchy  design  and  model;    a 
pitched   roof  should  be  done  well. 

T.    Stahl:      Citi   Corp.    gets  away  with   it. 

B.    Thompson:      This  could   be  an   elitist  concept;    all   those  poor  people  in 
the  Waterfront  Park  can't  go  over  and   use  that  swimming   pool,    etc.      The 
people   in   the   North    End   will    protest  because   they   really   don't  want  us 
to  do   anything   there. 

T.    Stahl:      This  proposal   is  very  wrong  for  this  part  of  the  City.      I 
don't  think  we  should   take  any  more  time  on   it. 


HUGENS   &   TAPPE    PROPOSAL 

J.    Sloan:      This  is   rather  strong.      Most  of  the  ground  floor  treatment 
responded  very   well.      We  had   some  problems   In   that  the  service  area 
extended   to  the  pedestrian  easement.      Also,    the  ground   floor  had   parking 
at  this   point.      Again,    the  north   corner  seemed   to   present  a   blank  wall 
to  the  "Walk  to  the  Sea".     We  felt  this   scheme  could   be  modified   in 
design   review.      It  has   some  aspects  that  are  good;    we  liked   the   restaurant 
that  took  up  the  "back  porch"   problems  and   brought  life  and   activity  to 
the  water's   edge. 
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E.    FUnsburgh:      It  finds  a  way  to  w«nd  through  to  the  public  side  of  the 
building  which   is   kind  of  nice. 

J.    Sloan:      (Pointing)    ,^m  felt  this  was  an   awkward   relationship   (geometry) 


E.    Flansburgh:      If  this  pedestrian   slit  through  here  could  be  acknowledged 
in  the  building's  upper  floors  then   you  could  get  light  in  the  afternoon 
and   it  would  be  very,   very  nice.      This  is  northeast  corner. 

T.    Stahl:      I   think   I   might  even   have  put  it  in  the  guidelines   -  that  the 
easement  could  not  work  like  a  hole  through  the  building,    however  well 
it's  handled  on  the  ground   level   plan. 

J.    Dobie:      I   think  you're  right;   it  does  look  like  that. 

B.    Thompson:      It  has  a  strong  facade  here.      The  only  way  to  change  that 
relationship  would  be  to  make  it  higher  here. 

T.    Stahl:      I   would  prefer  to  have  a   sense  that  the  building  fronts   to 
the  Waterfront  rather  than  back  to  the  City. 

£.    Flansburgh:     When  the  BRA   is  successful   in  getting,-  money  to  put  the 
expressway  underground,    that  will   make  a  change. 

T.   Stahl:      (Pointing  th   N.E.?   corner)   -  That  is  in   shadow  alt   day   long. 
What  about  materials? 

J.    Dobie:      The  roofs  are  copper;    rest  is  grey  precast  aggregate. 

T.   Stahl:      Copper  roof  is  "Hokey". 

E.    Flansburgh:      You  are  not  going  to  get  it  -  so  that  is  academic. 

B.   Thompson:      If  you  take  it  from  in  there,    it  will   dominate  the  Park  to 
the  detriment  of  Long  Wharf. 

T.    Stahl:      You  will  have  heavy  shadow  in  that  open  area  in  northeast. 

E.    Flansburgh:     This  Is  the  only  scheme  we  have  seen  so  far  that  makes  a 
marriage.      This  ail   sort  of  suddenly  begins  to  fit  together  -  the  Chart 
House,   the  Custom  House.      There  is  an  element  that  is  going  around   like 
this  end;   another  that  is  going  up  here. 

T.   Stahl:     Will  we  have  glass  canopies  on  the  restaurant? 

J.   Sloan:      No,   copper. 

T.    SUhl:      I    thought  they  were  taking  a  leaf  from   Ben's   book. 
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BOSTON   HARBOUR    HOTEL   DEVELOPMENT   CORPORATION 
Gantaaumc  and   McMullan,    Architects 

J.    Sioan:     This  was  not  worked  out.      It  was  done  rather  fast;    they   left 
out  the  MBTA  Station.      I   would   like  to  look  at  how  they  integrate  the 
MBTA. 

T.    Stahl:      Are  there  any  proposals  that  are  unworkable  in  that  sense? 

J.    Sioan:     We  felt  there   .v^s  only  one,    in  fact,   that  separated  the  MBTA, 
and  that  was  Cassutta's. 

J.    Dobie:      Most  of  them  did  work  It  In. 

J.    Sloan:      (Pointing  to  Hugens  it  Tappe  model)   -   H^m  is  MBTA. 

It  was   not  our  intention  that  we  would  want  to  see  an   integration  of  the 
building   into  the  MBTA  Station.      These  people  dki   not  get  to  that  point, 
they   left  it  out.      One  of  the  problems  was  the  issue  of  the  garage  and 
the  "back  porch"   being  treated  as  a  "back  porch".      You  walk  along  the 
water's  edge  and   look  into  a  garage  which   is  a   problem.      The  northwest 
corner  had   some  problems  in  that  it  presented  a  blank  wall  onto  the 
pedestrian   easement  of  the  "Walkway  to  the  Sea". 

E.    Fiansburgh:      These  people  have  done  a  lot  of  industrial   buildings,    a 
Route  123   kind  of  building.      They  have  been   in  business   some  twenty 
years.      Their  work  is  not  terribly  distinguished. 

J.    Sloan:      They  have  problems  with   the  MBTA  and   entrances  to  the  hotel. 
We  felt  their  strongest  feature  was  the  sky   space  that  angled  off  to  the 
water  and   that  is   sort  of  what  we  wanted  to  see  happen. 

T.   Stahl:      (?)   It  is  nice  to  have  so  much   site  (space?)  available  so  as 
not  to  encroach  on  that  building  there. 

J.    Dobie:      There  are  very  interesting   ideas   in   this  one  but  because  of 
the  problems  and  the  time  element  it  would   not  really  work  out. 

B.   Thompson:      Is  that  parking? 

J.    Dobie:      No,   that  is  outdoor  recreation. 

E.    Fiansburgh:     When  you  walk  to  the  sea  you   look  into  a  parking  garage, 


BOSTON    PROPERTIES 
Cassutta  A  Ponte,   Architects 

J.  Sloan:  Analdo  Cassutta  has  come  up  with  something  very  similar  to 
his  work  for  the  Christian  Science  Church.  We  had  a  bit  of  a  problem 
with  this  one.  It  has  a  strong  statement  and  we  like  the  building  but 
think  it  is  inappropriate  for  the  site.      No  MBTA   is   shown. 
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B.    ThomQsor,:      It   is   an    idea.       I    can    34i«   that  idea   being   generated    success- 
fully  somewhere   else. 

J.    Sloan:      There   is   nothing    I    can   say   about  this.      We  analyzed   it  from   a 
technical    point  of  view.      He  brings   automobiles   all   the  way   through   down 
to   the   site  and   back.      The  creation  of  this   Park   is   again   an   idea,    but 
we  would   have  to  pay   for  it  and  we  have  no  money   at  $1,000  a  foot. 

T.    Stahl:      It  is  a  nice  element. 

E.    Flansburgh:      Most  of  these  schemes  do  not  acknowledge  the   sun.      This 
scheme  acknowledges  the   sun   in   the  forecourt,    but  the  forecourt  becomes 
a   serviwO  aree.      It  is  like  a  Chateau,    but  there  would  be  trucks  for 
servicing. 

T.    Stahl:      It  is  a  wholly  inappropriate  form   for  this   neighborhood. 

a.    Thompson:      Is  there  a  second  floor? 

J.    Sloan:      There  is  a  formal   atrium  for  half  of  the  building. 

T.    Stahl:      It  is  the  kind  of  building   that  should   never  be   penetrated 
from   side  to   side,    only   from  the  ends. 

B.    Thompson:      It  creates   a   tremendously   strong   wail. 

J.    Oobie;      This   is   Holiday    Inn. 

E.    Flansburgh:      You    should    see  the  one   in    3eruit(?). 

J.    Dobia:      !t  would   be   done   by   the    European   arm  of   the   Company. 

£.    Flansburgh:      We   do   i.^ve   a    kind   of   end    -   the   very    peculiar   access    that 
comes   down    from   City   Hail    Plaza    -   then   zings   it  out   to   George's    Island. 

GRAHAM    GUND    ASSOCIATES,    ARCHITECTS 

J.    Sloan:      Our   basic  response  to  this  was   that  it   is   3   low-rise  scheme, 
that  it  solved   the   "back   porch"    approach.      One  of  the   things    I    like  is 
the  hard   edge  of  a  building   on  the  waterfront;    it  has   the   feeling  of  a 
hard   pier, 

T.    Stahl:      Ground   level   parking   space  in  the  heart  of  the  building   is  a 
very  good   itea   -   it  is   the  only  way   it  would  work   100%  successfully. 

J.    Dobie:      At  first   !    wondered   why  they  were   putting   so  many   hotel    rooms 
looking   into  the  courtyard,    but  when  you   look  at  the  scheme  there  are 
very  few   rooms   that  look   into  the  courtyard. 

E.    Flansburgh:      We  have  one  courtyard  covered,    then   we  cross   a   little 
bridge   and   find   another  courtvard   open.      These   are   wonderful   things,    but 
heating   them   differently   diminshes   the   effect. 
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T.    Stahl:(?)     Having   (scales?)   and  different  functions  may  solve  this. 

J.    Dobie:      The  other  courtyard  has  more  recreational   things. 

T.   Stahl:      I    like  the  idee  of  getting   landscaping  through   that  thing, 
through   pedestrian  easement. 

J.    Dobie:      These  are  meeting   rooms  here.      We  felt  a   restaurant  and   bar 
should  wrap  around. 

J.   Sloan:     We  felt  that  could  be  handled  in  design   review.      Another 
criticism  we  had  was  the  site  line  from   Richmond  Street. 

J.   Dobie:      In  the  restudy  the  site  line  from  Richmond  Street  to  Long 
Wharf  would  be  included.      This  is  one  of  the  few  schemes  where  you  am 
not  able  to  see  the  Chart  House,      t   would  like  the  members  of  the  D.A.C. 
to  make  a  statement  as  to  how  important  that  is. 

J.   Sloan:      The  site  line  is  there  but  it  is  certainly  lopped  off  at  the 
lower  floors. 

T.    Stahl:      I   think  it  would  ba  easier  to  give  up   seeing  the  Chart  House 
from  here  because  you  still   have  a  handsome  view  of  the  Custom   House 
Block. 

E.    Flansburgh:      I    have  difficulty  with  artificial   historical   buildings. 
These  were  warehouses  and   have  their  own  connection  which   we  admire. 
This  building   is  pseudo-warehousing   rebuilding.      The  Hugens  &  Tappe 
Building   is  more  in   ke«pin;    a  traditional   building   rather  than   creating 
an   artificial    kind  of  thing. 

J.    Sloan:      I   think  we  responded  in   some  degree  strongly  to  a   low-rise 
building  that  seemed   positive.      We  are  also  prejudiced  because  we  have 
seen  the  drawings  for  Union  Wharf  which  are  very  eclectic.     We  had  a  lot 
of  problems  with   design   review  because  how  far  do  you   go  in   accepting 
materials  and   use  of  materials  that  are  definitely  eclectic  and  we  had 
a   lot  of  problems  with   that. 

T.    Stahl:      This   is  not  so  severe. 

a,   Thompson:      What  are  these? 

T.    Stahl:      Those  are  piers  up  in  the  air  (?).      I    think  there  is  definitely 
a  strong   Ponti   for  this  site;   the  hard  edge,   the  private  space  being 
really  private  -  all  of  those  things  are  very  good. 

J.   Sloan:      We  are  seeing  more  and  more  of  the  use  of  materials  that  are 
really  traditional   and  people  respond  to  them  better.     The  new  stuff 
doesn't  work. 

E.    Flansburgh:      The  thing  that  really  bothers  me  is  that  a  building 
which  is  a  new  building   looking   like  an  old  building   -  one  that  has  been 
rebuilt. 
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T.    Stahl:      What  you   have  on   Atlantic  Avenue   really  bothers  me.      This   is 
piece  of  parking   structure,   then   the  appearance  of  these  three  separata 
buildings.      (Atlantic  Avenue  facade  by   Phone  Building).      It  looks  like 
three  separate  buildings.      I   think  it  could  be  handled  far  better  than 
It  is  along  here.      This  whole  system  could  be  handled   better. 

J.   Sloan:     This  was  the  only  solution  that  we  felt  really  would   solve 
this   relationship. 

E.    Flansburgh:     What  is  the  ship?     Will  there  be  a  real   ship? 

J.    Dobie:      I   think  they  were  interested  in  coming  up  with  one. 

B.   Thompson:     When  you  see  a  lot  of  schemes  you  begin  to  think  of  what 
should   be  done. 

T.    Stahl:      This   should  be  done.      However  arbitrary  this  thing   is,    the 
tree  area,    and   it  is   the  Architect's  job  to  make  it  look  great. 

E.    Flansburgh:      If  they  were  to  take  this  facade  and  not  necessarily 
have  two  buildings;    you  could   literally  put  that  in   response  to  that  and 
make  it  only  half  of  that  instead  of  that.      (Is  this  in   reference  to 
tower  near  Tel.    BIdg?) 

T.   Stahl:      I   would  suggest  making  a  break  in  that  facade  and  in  this 
facade  and  split  the  two  buildings. 

J.   Sloan:     We  could  physically  extend  the  trellis  so  that  this  would  be 
a  major  entrance  through  the  trellis. 

T.   Stahl:     The  idea  that  you  could   stand  here  and  this  thing  would 
really  open.      That  corner  is  blocking  a  tremendous  amount  when  you  come 
that  way. 

B.  Thompson:  It  is  really  an  interesting  scheme.  I  would  suggest  you 
make  whole  thing  smaller  -  build  this  and  add  that  to  it.  This  thing  is 
20%  bigger  than  it  needs  to  be. 

J.   Sloan:     Those  are  rooms  at  the  upper  levels. 

E.    Flansburgh:      This  is  Ounfey;   they  will   never  be  able  to  afford  to  do 
that. 

B.   Thor^pson:      If  you  went  to  the  extant  of  doing  that,    then  you  could 
sit  here  and   go  into  the  garden  and  the  living  quarters. 

J.    Dobie:      The  glass  wail   will    recess. 

E.    Flansburgh:      The  scale  is  quite  good.      This  is  the  Harbor.      The 
sides(?)   have  a  view  but  difficult  to  deal  with.      The  rooms   -  there  are 
lots  of  restaurants  that  look  out  the  Harbor. 

T.    Stahl:      If  the  hotel  operator  can   live  with  those  conditions,    that  is 
good. 
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J.    Sloan:      The  best  view  type  situation   would   be  a   Harbor  Towers. 

E.    Flansburgh:      The  view  should   be  one  of  visual   contact  with   the  edge 
of  the  Harbor. 

T.    Stahl:      Some  of  these  internal   spaces  could   solve  that  rather  than 
being  surrounded  by  hotel   rooms. 

J.   Sloan:      High   rise  like  One,    Two,   Three  Center  Plaza  set  a  very  good 
precedent  for  other  things. 

B.   Thompson:      I   wonder  if  they   kept  it  lower  here  and   put  a  tower  there. 

J.   Sloan:      It  would  be  impossible  to  put  a  tower  there  also.      It  needs  a 
transition  to  the  Park. 


PERINI    CORPORATION    -    (HILTON    HOTELS 
Sy  Mintz,    Architact 

J.    Sloan:      This  is   Hilton   Hotel    submission.      We  were  very   surprised  with 
this   scheme.      Sy   was  original   on   this.      We  felt  that  it  worked   quite 
well.      Everything   was  ♦"here  programatlcally .      The  lobby  worked   in   both 
directions,    the  massing  worked  well,    the  elements  necessary  to  the  wharf 
worked  well.      We  had  problems  with  the  back  portion  which  we  felt  had 
been  overworked. 

T.    Stah  :      It  is  an  appallingly  bad  design. 

E.    Flansburgh:      "Overworked"   described   it  very  well. 

J.    Sloan:      It  has  a  lot  of  stuff  going.      I   have  never  seen   anything   like 
it.      It  is   sad   because  he  put  so  much  time  and  energy   into  it. 

B.    Thompson:      It  looks   like  a   resort  hotel;    one  you   would  find   if  you 
went  to  the  Bahamas  or  one  of  those  places. 

T.    Stahl:      It  is  not  Boston   in  any  way.      This  is  far  too   large,    there  is 
not  so  much   volume  as   rooms.      It  is   surprising  to  see  how  small   Cassutta 
was  able  to  make  his. 

E.    Flansburgh:     Would  they  be  able  to  afford  to  do  it? 

T.   Stahl:      This  building  here  was  extra  ordinarily  successful. 

J.    Dobie:      Sy  MIntz  was  the  architect  for  that.      Here  you   have  all   the 
HUD   Regulations,    a  very  nice  piece  of  work. 

E.    Flansburgh:      A  companion  building  to  that  over  here  with   some  unusual 
character  to  it  would  have  been  the  ideal   solution. 

T.    Stahl:      If  you   scratch  off  some  of  the  fairly   fanciful    revisionist 

kinds  of  things,    as  a  plan  it  has  a  very   simple  straightforward   structure. 
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E.    Flansburgh:      It  is  lil'**  assembling  the  Boston  Symphony  Orchestra  and 
then  telling  them  all   to  do  their  own  thing. 

B.   Thompson:      Why  not  a  two-stage  competition   in  which  you   submit  one 
thing  ?nd  then  add  two  hours  for  revisions?     One  thing   is   -  the  Waterfront 
Park,    che  whole  area,    it  is  interesting  that  even  Sasaki   Associates  did 
not  try  to  enlarge  the  perspective  in   a  way  and  just  leave  general 
landscaping  around  the  whole  thing.      One  of  the  things  Graham  Gund   is 
doing   -   I   do  like  that  edge  -  it  is  a  bit  much   up  here,    but  he  is  not 
trying  to  make  a  bad  experience  on  the  edge.      But  whatever  we  think  we 
don't  have  a  competition  going  on. 

T.   Stahl:      It  needs  design  revision  here  very  much. 

B.   Thompson:      It  could  be  very  ugly.      It  could  turn  Into  a  "hodge- 
podge",   if  that  went,   and  destroy  the  beautiful  elements,   the  old 
buildings  out  here. 

T.    Stahl:      1    suggest  dropping  four  schemes     #3  Sasaki,    ^5  Gantaaume  & 
McMullen,    #6  Cassurta  &  Ponti   and  #6  Sy  Mintz. 

E.    Flansburgh:      Regarding  #2,   John   Philopoulous,   if  it  had  been  conceived 
in   brick  it  might  not  be  so  bad.      His   Howard  Johnson's   is  quite  successful. 

T.    Stahl:      Is  it  your  aim  that  we  select  a  scheme,   or  that  we  rank  then? 

J.    Dobie:     What  you  have  done  so  far  is  very  good. 

J.   Sloan:      If  you  could  eliminate  one  more,    if  we  were  left  with  three 
that  would  be  a  good  idea.      However,    if  you  want  to  cnme  up  with  a 
single  recommendation,    that  is  fine  too. 

T.   Stahl:      I   agree  with   Ben  that  we  should  drop  two. 

B.    Thompson:      The  front  door  on  #1,   Marriott  Hotels,    is   rather  unaccept- 
able.     I   think  there  Is  a  sensitivity  in  the  model,    it  seems  a  lot 
smaller.      All   these  projects,   do  they  sometimes  get  redesigned;    they 
probably  should. 

T.   Stahl:     That  is  the  scale  of  the  model. 

E.    Flansburgh:     Are  they  all  the  same  size? 

J.   Dobie:      No,   they  were  supposed  to  be,   but  they  are  not. 

B.   Thompson:      Is  it  O.K.   to  say  "would  you  do  this  in  brick?"     #2, 
Philopoulous. 

SIoan/Dobie:      I   think  we  have  a  lot  of  flexibility.      It  has  been  done 
before. 

B.   Thompson:      I   think  it  is  less  heavy  when  done  in   brick. 
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T.   Stahl:      The  Graham  Gund  is  good  for  this  particular  piece  of  land   in 
the  City.      The  basic  benefits  are  much  more  important  overall   than  what 
you  could  get  out  of  any   level  of  rehabilitation  or  redesign   starting 
from  essentially  a  mid-rise  idea. 

E-    Flansburhg:      I   don't  know  enough   about  this   scheme  to  make  enough  of 
a  comment.      If  I   had  to  choose  2  or  3,    I   would  choose  #4  Hugens  &  Tappe 
and  #7,    Graham  Gund.      The  transit  is  handled   better  by  Gund,    but  we  do 
have  other  buildings  in  the  area  and   I   think  Hugens  &  Tappe  responds 
better  to  these.      I   think  too  that  in  their  scheme  Hugens  &  Tappe  respond 
to  this   Park  and  try  to  pull   It  into  the  scheme  and  they  ^rn  successful. 

T.   Stahl:      I   think  it  is  important  to  continue  reinforcing  the  scale 
even  when  it  does  not  agree  with  the  rest  of  the  financial   district.      I 
think  it  maximizes  the  identity  of  the  neighborhood. 

J.    Sloan:     We  have  been  talking   about  the  Telephone  Company   Building   as 
a  potential   rehabilitation. 

E.    Flansburgh:      It  could  be  upgraded  or  eliminated? 

J.   Sloan:      I   don't  think  there  is  much  of  a  tendency  for  its'   preserva- 
tion.     As  a  general  course  we  would  push   for  retention. 

T.    Stahl:      Strip  the  facade  and  do  something   different.      As  a  structure 
it  has  a  lot. 

J.    Sloan:      Dunfey   Hotel,    Graham  Gund's   rendering,    we  were  taken   by  this. 
It  has   a  very  different  sense  than   any  of  the  other  schemes. 

T.    Stahl:      They  are  beautiful   drawings.      I    would   like  to  find  out  where 
the  Tenderer  hangs  out.      Chimney  stacks   are  not  basic  to  the  scheme   so   I 
see   it  as   a   low   rise. 

E.    Flansburgh:      We  will    recommend   two  and   let  you  guys  go  from  there. 

J.    Sloan:      We  are  going   to  write  to  the  Marriot  Corporation   commending 
their  work.      Whoever  did   that  scheme  did   a  commendable   scheme. 

J.    Dobie:      I   met  with  the  Marriot  Architect.      His  name  was    Rene  Gaucke(?), 
a  very   sensitive  guy. 

J.   Sloan:      If  you  want  to  recommend  two  schemes,    that's  up  to  you. 

E.    Flansburgh:      If  Marriot  is  going  to  get  into  more  expensive  schemes; 
if  they  want  to  do  better  than  the  typical   Holiday   Inn   facility;    they 
have  been  gradually  getting  better  and  better.      They  have  upgraded  that 
New  York  Hotel  on   Central   Park  West. 
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B.    Thompson:      Lat's  talk  about  th«  process  for  just  a  minute.      I    am  v«ry 
Interested  in  this.      How  do  you  arrive  at  what's  a  fair  way  to  hold  a 
competition?      I    don't   know  what  the  particular  ground   rules  are.      is   the 
process  to  present  schemes  which  have  a  certain   kind  of  sensitivity  to 
the  site,   but  also  indicate  a  dasign  attitude  and,    hopefully,   with  the 
feeling  there  is  flexibility?     The  trouble  with  competitions  is  that  you 
nB>/T  deal  with  the  client.      The  second  trouble  is  you  don't  have 
enough  money  to  solve  the  problem  setlsfactorily .      You  certainly   know 
that  problem.      1   don't  expect  to  see  that  problem  solved.      It  has  ser- 
vice,   rooms,   shops,   heating,   perking;    It  is  a  wonderful   problem  and   I 
love  it.      I   hope  you  are  able  to  affect  in  this  process  the  design  of 
whatever  is  select  enough.      I   would  critique.      The  two  schemes  are  quite 
remarkable;   Graham  Gund  and  Hugens  &  Tappe.      On   some  of  the  schemes  a 
lot  was  spent  and  on  some  a  little  wes  spent.     When  you  get  serious  and 
you  get  operators  you  get  Into  a  much  more  normal   architectural   rela- 
tionship,     i   will   leave  it  at  two  which  may  make  It  more  difficult 

for  you.      I   wilt   tell  you  my  ' — 

prejudice.      I    like  what  you  have  to  say  relative  to  the  heights  and  the 
attitude.      I   think  this  (Graham-Gund)  could   be  very  nice  and   interesting 
The  edges  and  the  rooms  look  like  they  would  be  shown.      Like  everyone  ' 
else   I   am  bothered  by  gadgetry.      This  is  a  little  "hokey"   here  and    I 
would  hope  those  kinds  of  things  would  disappear.      It  would   look  like 
Sy's  building  which  we  have  been  admiring.      If  there  was  any  way  of, 
without  making  a  high  massing  here,   getting  this  back  or  somewhere,    then 
I   don't  think  it  seems  so  dominant. 

T.    Stahl:      If  the  facade  could   get  shorter   -   is  there  any  real    (?)   to 
that  open   space  here  (?)   pulling  this  whole  unit  . 

B.    Thompson:      We  would   like  to  see  more  of  the   real  old   building  than   we 
would  of  this  one  which   is  a  new  old  building.      I   think   Earl's  point 
about  tying   into  the  corridors   is  a  very  good  one. 

On  this  schema,    Hugens  &  Tappe,    I   am  bothered   by  the  block.      I   have  seen 
the  high  massing  down   there;    if  there  is  any  way  of  dealing  with  that. 
I    can   say  we  are  going   :o  be  looking   at  that  piece  of  facade   right 
there. 

J.    Sloan:      I    am  not  too  sure  it  is  possible.      There  was  a  maximum  mass- 
ing envelope. 

T.   Stahl:      That  really  walls  off. 

J.    Dobie:      These  models  are  not  really  accurate. 

T.    Stahl:      If  you  could   accept  the  line  of  the  south   side  of  South 
Market  Street,    then  there  is   about  half  of  that  facade  that  is  coming 
right  across  your  view.      It  is  only  5  stories  and  does   not  make  that 
much  difference.      If  it  is   10  or  12  stories,    it  makes  a  difference.      I 
just  don't  like  the  appearance  of  it.      However,    it  is  possible  to  get  a 
solution  at  the  five-story  scale,   but  not  at  the  ten-  or  twelve-story 
scale. 
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B,   Thompson:      (R«:      Hugans  &  Tapp«)      1   also  agree  that  if  they  go  copper 
roofs,   that  v^ould  be  too  bad.      Too  much   new  in  the  perspective.      Let's 
hope  that  this  was  rendered  because  the  fellow  wanted   this  working  on   a 
tie-in  to  his  real  interest.      If  you  can  afford  the  luxury  to  make  the 
Park  tie  in  all  the  way  around  here  it  would  be  really  great. 

J.    Dobie:     This  is  actually  a  development  site.      It  came  about  as  a 
screen  (?)  for  the  artery. 

T.   Stahl:      Is  that  going  to  come  along   like  Union  Street? 

J.   Dobie:     Yes. 

E.    Flansburgh:      If  you   look  at  the  complex  of  Gund  and  the  Hugens-Tappe 
idea,   we  are  not  going  to  prove  anything  because  you  can  make  a  case  for 
both  of  them,      i   have  looked  at  this  whole  complex  here  of  Hugens  & 
Tappe;   this  and  that  building.      If  we  could  deal  with  this  building   in 
some  way  so  that  it  was  more  responsive  here.      This  is  an  urban  plan;    it 
respon  is  to  the  total  a-ea,    Harbor  Towers  and  the  lower  buildings  over 
there.      If  we  were  to  do  it,    then  we  might  do  something  different,    but 
the  idea  of  this  plaza  space  here,   open  enough,    allows  you  enough  dis- 
tance to  get  away  from  the  shade  of  the  building.      You  really  feel  there 
is  a  connection  between  them.      The  restaurant  has  a  view  here  in  term*? 
of  looki  "ig  at  the  Harbor.      The  restaurant  would  be  in  the  shade  and   tne 
Harbor  in   the  sun.      I   feel    I   would  make  Hugens  &  Taope  #1    and   Graham   Gund   ~2 
simply  because   I    like   the  way   Hugens  &  Tappe  solved  the  problem   rather 
than  the  way  Graham  Gund   has   solved  the  problem.      Given   this  vocabulary, 
Graham  Gund   has  not  solved  the  problem  and   Hugens  5<  Tappe  has  a  most 
successful   solution. 

B.    Thompson:      If  you   were  on   the   urban   design   group  what  would  you 
recommend   about  the  higher  element  on  the  Hugens-Tappe  building? 

E.    Flansburgh:      I    think  what   I    would  do  is,    I    would   look  at  that  col- 
lective facade  with  that  massing.      Over  here   I    think  he  has  dealt  with 
it  very  well,    in  terms  of  this  restaurant  and  this  little  park  here. 
The  problem  is  transit  and  what  you  see  when   you  go  by  the  end  of  the 
building.      I   might  even  have  a  descending   percipitously  so  that  you  get 
a  feeling  you  are  coming  into  a  canyon,   but  not  a  vertical  one. 

B.   Thompson:      This  is  another  element,   but  not  a  high  wall. 

E.    Flansburgh:      If  you  cascaded  It,   like  a  flying  buttress,   it  might 
work. 

T.    Stahl:      Graham  Gund  is  the  best  leverage  for  getting  something  to 
work. 

8.   Thompson:      If  you  come  down  here  you  see  just  a  piece  of  a  long 
facade. 

T.    Stahl:      If  it  is  a  workable  five-story  scale  for  this  site,    it  is 

clearly  better  in  my  mind.      I    like  it.      This  Graham  Gund  has  a  workable 

kind  of  solution. 


C  -  19  % 


J.   Sloan:      Is  it  possibi*  to  say  th«  O.A.C.    would  com«  up  with  two  scl-)«m«s 
as  suggestions? 

T.   Stahl:      Graham  Gund   -  thara  is  tha  quastlonable  fault  of  the  front 
entranca.      (Ra:     G.    Gund)     Tha  facada  naads  work  around  hare.     Tha 
Una  of  Atlantic  Avanua;   if   I   wera  working  on  this   I   would  try  to  sat 
this  building  back  somawhat  so  that  tha  spaca  hara  opans  in  from  the 
point  of  view  of  getting  Into  that  hotal.      Where  the  vehicles  go  to 
get  there  Is  more  important  than  having  a  street  to  get  there.      I 
think,   In  terms  of  getting  at  this  building  and  giving  it  some  character 
along  Atlantic  Avenue,    is  very  important. 

This  whole  corner  business  here  needs  work,   but  given  the  size  of  the 
site  and  the  way  this  accommodates  the  site  right  now,    I   can  see  it 
all   being  accomplished.      It  has  not  responded  enough   yet.      This  build- 
ing  sits  very  comfortably  in  almost  every  respect. 

J.    Sloan:      A  letter  froir?  the  U.    D.    staff  to  Mr.   Walsh   narrowed   it  to 

3:      Graham  Gund,   The  Marriot  Hotal   and   Hugens  &  Tappe.      The  last  two 

were  at  a   ranking  of  5  to  6  points  of  each  other. 

J.    Oobie:      If  you  had  a  question,    Hugens  &  Tappe  would  have  come  up 
slightlv   higher. 

J.    Sloan:      From  our  standpoint  we  were  taken   by  the  Graham  Gund   scheme; 
the  relationship  between  the  water  and  the  building;    from  a  design 
standpoint  only  3  are  worthy  of  consideration.      None  are  perfect. 

NOTES:      John   Sloan   is  going  to  draft  a  letter  to  O.A.C.    members  advising 
them  who  was  chosen. 

Marie  Murphy  to  send  copy  of  letter  to   Earl   Flansburgh. 

Meeting  concluded   at  a^oroximataly   12:30  P.M. 


May,  1973 
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FINANCIAL  ANALYSIS  OF  WATERFRONT  HOTEL  PROPOSALS  (A-o/A-7) 


EVALUATION  CRITERIA  FOR  COST  ESTIMATES 
WATERFRONT  riOTEL  PROPOSALS 


Cost  Itsffl 


Reconmended  Ccst  Psr  Rccm 


1,     Acquisition  and  Site  Work 


$3, 700/ Room 


Z.     Basic  Construction  Cost  i  FF  i  £ 


$47,000  to  S30,000/Roon 


3.  Promo,  Sales,  Prs-Opening,  ate. 


<^.     Fin,  Legal,  Tax,  Contin,  etc. 


S3,C00/RoQm 
S5,000/Room 


5.  TOTAL  DEVELOPMENT  COST  PER  ROOM 


360,000  to  Sc5,0C0 
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MZMORANDUM 

March  13,    1973 

TO:  Robert  Walsh 

FROM.  Stewart  Forbes 

SUBJECT;    Waterfront     Parcels     A-6,      A-7 
Financial  Evaluation  of  Submissions 


In  my  judgement,   based  on  our  exposure  to  the  hotel  m.arket 
and  the  submissions  that  have  been  made  on  this  and  other  parcels, 
it  is  reasonable  to  assxime  that  a  hotel  costing  between  $60-  $65,000 
per  room  can  be  financed  at  this  location.     Jim  Boulger  has  estimated 
a  total  development  cost  of  roughly  S65,  000  a  room.     While  it  is 
impossible  to  say  that  a  more  expensive  hotel  could  not  be  financed, 
it  is  fair  to  say  that  it  will  become  more  difficult  as  the  costs  begin 
to  exceed  $70, 000, 

The  critical  issue  from  the  financial  standpoint  is  %vhat  the 
submitted  costs  actually  buy  in  the  way  of  quality  design.     While 
most  of  the  submisssions  contain  relatively  well  defined  building 
specifications,   only  one  backs  these  specs  with  a  guaranteed  maximum 
price. 

Any  uncertainty  about  actual  costs  necessarily  raises  questions 
regarding  financial  commitments.     While  there  are  two  particularly 
strong  letters  commiting  to  provide  a  specific  level  of  debt,    as  well 
as  authenticating  sources  of  equity,   only  one  cf  these  documento  the 
claim  that  the  combined  debt  and  equity  can  finance  the  building 
defined  by  the  design  and  outline  specifications. 

Below  is  the  criteria  used  in  evaluating  the  financial  elements 
of  each  submission  (Exhibit  A).     A  brief  summary  of  each  follows 
along  with  a  concluding  assessment  of  the  relative  strengths  of  the 
supporting  documentation  (Exhibit  B). 

Also  attached  is  Joe  Berlandi's  outline  summary  of  the  quantitative 
data  on  each  proposal  (Exhibit  C). 
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MUTUAL/ Lift        JN5I;KA\(:1        CUM  f  AM) 

2  0  0      It  E  U  K  E  L  K  V      S  T  H  E  E  T       •        »(»  S  r  O  N       •       M  A  S  S  a  t;  II  I    S  E  T  T  S      0  2  117 

CITY   MOKTGAGE    AM)    KEAL  ESTATE   DEPAKT.MENT 

FIRST  MORTGAGE  LOAN   COMMITMENT 

T,,        Mr.   Mon-itner  Zuckennan T)n\^       January   11  >    1978 

Nn        513389 


Applirani 

Boston  Prooerties 

l^«n    CorrMpoMdrn)    or    htokrr 

133    Federal    c;treet,    BostOHp    Mass. 

02110 

Supplement  of 4 pages  attached 

Aridrnt  •!   Loan  Caift>pait4cM   or    Brukrr 

John  Hancock  Mutual  Life  Insurance  Company,  hereinafter  som*'titne"«  callrrl  John  Hanco<k,  herrhy  agrees  to  make  or  purchase 
a  loan  in  the  amount  and  upon  the  terms  and  conditions  set  f(»rth  herein,  iiicludinj;  those  on  the  reverse  hereof  and,  if  so  indicated 
ahove.  in  the  identically  numbered  supplement  attached  hereto. 

BETWEEN April   1,    1Q8Q 

AMOUNT:  %     ifi.nnn^nnn  HATF- IQ 7,   p.a.  CLOSING  AND Jim^   -^n,    1  Qfln 

RKPAYARl  F  IN  O   QUARTERLY 

Q  MONTHLY  INSTALLMENTS  OF  SA42,133.33 EACH  INCLUDING  INTEREST, 

WITH  ANY  UNPAID  BALANCE  DUE  IN     ISO         MONTHS    Approximate  balance   $12,350,000 

I  Ml   pirmrnu   dur   en    firit    ol    tnunlh.    bnlru   clotiof   on    bril    d(    month,    lalrmi    it   payablr    al   rlotinii   m   iir<i    M    rniuinn    momh    tnU   oihrr    timr   rompuiinant   rhall    br    Irom   lalirr    due.) 


PREPAYMENT  OPTION-   Closed  10  years:  open  in  full  in  the  11th  with  a  5%  premium, 

bymmarr  only.    Appropriair  Unyuagr  cpfcififd    1>>    iuhn   Hancock   to  he   u*eit   in   paper*. 

-dpfrlininq  H  per  annum  thereafter. 


I 


BO R ROWER ( S ) :  Long  Wharf  Hotel  Trust,  or  Nominee 


Partiet  lA  ciccuie  papers.    U   indi^iduait,   tpou*^*  thAll  rn«i(n   if   lequirrtl.   11   «  ti'tminrr.   «iirh   nominer   ihall   br  siiblVcl   it>  Jnhn    Hanrork    approval 


»'-AL  Lb  1  A  1  L  SECUKITl  :  idrncral  <itscripii(in.  ExacI  lit-scripiinn  *hall  lit-  a>  vlaled  in  <i«Tiiril\  instrurne-nl  1  s  i  with  nil  liuilding)  and  impfove- 
mr-ni!-  Ill  Lr  a«-  indicated  by  data  herriofurc  siibmilK-d  In  and  approved  liy  J<ihti  ilaiicurk  and  in  accordance  wiih  plans  and  >pecihcatii)ns  approved  or  t'v 
l.f  approved  in  writing  by  John  Hancock.) 

A   parcel    of    land    ronfaining   approxvmately    110. 9 Q5    s.f.     f2.f^fi   Ar•T>:>«;^    r^1'    1  ^r^ri    f-r>  V.«> 

improved  bv   a   10-storv  hotel  containing  approximately   390   rooms,    a   400   ciP^f  m^^^-ing   i-nnrr., 
dining  room  and   coffee   shop  all    to  be   located  on   the  E/S  of  New  Atlantic   Avenue,    at  Long 
Wharf,    BostcA.    Suffolk  County.    Mass. 

OTHER  SECURITY:       0  RF.NT  ASSIGNMENT      ju  LEASE  ASSIGNMENT'S!        G   HENT  INSURANCE 

(oprraiM^    in    rvriil    ol    JfUnlt  >  lop^rnliv*     in    r\i-ni    <>(    •Irfauli  t  (or    approprulr   iub*IMUte) 

aL.   CHATTEL  MORTGAGE,   SECURITY    INTEREST   UNDER    UMKOKM  COMMERCIAL  CODE  G 

<nr  arrrpiahlr  aubdiiuir) 

(;00D   ONLY    IF   DUPLICATE   COPY    OF   THIS    COMMITMENT    IS   ACCEPTED   IN   WRITING_BY    ABOVE-NAMEf' 

APPLICANT  AS  PROVIDED  BELOW  AND  DELIVERED   WITH  CASH^COMMITMENT  FEE  OF  SJUSr^QjQQiL AT 

OFFICE  OF   ABOVE-NAMED    LOAN    CORRESPONDENT    OH    BIlOKtR    BY      Frhruflry   1  ,    1978 7^^ 

X  *See  Condition  Nos .    23   &   24 

JOHN  HANCOCK  MUTUAL  LIFTJ^SURANCE  COMPANY. 

' .  ^<  i-> 

BY J^^;^^'^^-^  I   '_    ^      -  '...'.'^ Vice  President 

John  A.    Worthen  <Titi.i 

ro  JOHN  I!\NCOCK  Ml  TIAI.  LIFE  INSl  RANCE  COMPANY   AND  THE  AltOXE  NAMED  LOAN  CORRESPONDENT  OR  BROKER 

Thr  unHcrsifined  herfl>y  a<(  epM  s  i  this  tominilnieiil  and:  ll  I .  ajiit-t-.-^  Id  |i«- full\  hound  liy  the  terms  arul  condition?  there- 
of. l2).  puaranl»*cs  l<j  str  (hat  tht-  l(»aii  contem|)laled  thereby  i^  acquired  hv  John  Hancock  within  the  lime  and  on  ihe 
terms  stated  or  as  the  time  for  closing  or  compliance  with  anv  termlsi  may  he  extended  hv  John  Hancock  or  the  terms 
may  he  modified  or  amended  1)\  John  HaiKotk  as  herein  })ermilled  or  hereafter  mutuallv  agreed  upon,  and,  (3).  cove- 
nants that  all  facts  and  circumstances  pertaining  to  the  ap|>licalion.  the  loan  and  the  security  for  the  loan  are  and  shall 
he  as  represented.  Long  Wharf   Hotel   Trust 


Dale 


BY:  Title 


COPY   FOR   APPLICANT 
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May  12,  19  73 


David  'Jeiner 

General  Director 

Waterfront  Redevelopment  Project 

Boston  Redevelooment  Authority 

City  Hall 

Boston,  Massachusetts 


*V4 


>> 


1  ^ 


At  the  regular  monthly  meeting  of  the  Boston  Wat-^-f^ont 
NeighDorhooG  Association  on  the  evening  of  May  10   1978   a^ ^ 
o^  tx-e  aeveloper  proposals  for  the  long  wharf' hot«l  v;e-4   "* 
reviewed  in  detail  by  the  Executive  Comnittee. 

Below  please' find  our  comments: 


1. 


il      ^'''''''IJ   ^!^^  ^^^^  ^-""^  design  objectives  which  led  to 
the  height  and  massing  envelope  described  in  the  =.mend--nt 
to  the  Stipulation  and  Agreement  are  as  relevant  today"' as 
they  were  when  the  envelcce  was  worked  out.   ^he  --^-c^nai 
reason  for  adding  the  parcel  A-o  to  the  develiomenr^- t-  " 
was  to  remove  mass  from  A-7,  thus  ooening  ud  the  v^-w'-f 
the  harbour  and  the  historic  buildings  on  ling  wharf  from 
?K  ^u'"''^:^?^  ^^^^'^'      '^^^  '^'aterfront  Park  is  now  in  olace 
•-luh  the  v/hole  focus  of  the  park  oriented  toward  parcel  A-7 

The  design  envelope  previously  worked  out  with-  the  3PA 
anticipated  these  points  by  limiting  building  height  en 
the  first  25  feet  back  from  the  northern  (cove)  edg^  o-" 

^n  .   .  k'^u^c^^^''^  ^-^^^-   3'^il^ing  height  on  the  next ' 
20  fee^  back  from  the  northern  edce  is  limited  bv  t^e 
envelope  to  15  feet.   The  reason  for  these  controls  'is  to 
provide  m.a:-:imum  integration  witn  the  park  and  not  to  imoose 
on  cne  great  cove.  - 


The  design  envelope  purposely  allows  a  135  foot  height 
en  the  south  portion  of  A-6  to  allow  massing  of  the 

considered 
.ght  on  the  north  oortion 
of  A-6  is  deliberately  limited  by  the  envelope  in  order 
to  avoid  a  "left  field  wall"  effect  against  the  Park  and 
to  minimize  shadows  cast  on  the  park. 


>-..  V...V.  ov-,^uii  i^v^^  uxuu  u^  A-0  to  allow  massing  of  • 
hotel  back  by  the  telephone  building  (generally 
unsightly)  from  the  Park.   Height  on  the  north  ^ 


'-N 


"^ 


G  -  2 


Page  Two 
David  V7einer 


The  BV/NA  cannot  support  or  accept  any  design  which  violates 
these  essential   considerations.   We  consider  3  of  the  3 
proposals  to  be  in  gross  violation;  Holiday  Inn,  Dunfeys, 
and  Philopolis  57.   We  could  not  accept  any  of  these  proposals 
without  fundamental  design  revisions.   The  "dog  leg"  of  the 
Bay  Colony  proposal  and  the  excessive  height  on  the  north 
portion  of  A-7  in  the  Bay  Colony  and  the  Lida^el  proposals 
are  also  unacceptable  without  significant  design  revisions. 

2.  We  have  prepared  a  rating  system  score  sheet  to  quantify  our 
reaction  to  all  aspects  of  each  proposal.   The  score  sheet 
with  our  ratings  is  attached.   On  an  overall  basis,  Perini 
Hilton  is  clearly  the  highest  rated  proposal.   Other  high 
rated  proposals  are  Marriott,  Canadian  Pacific,  and  Lidapel. 

3.  Regardless  of  which  developer  is  chosen,  there  will  have  to 
be  considerable  design  review  in  the  process  of  finalizing 

roof lines,  facade  materials,  details  of  public  uses,  restaurants, 
■parking,  and  traffic  patterns.   Hopefully  the  final  design 
of  the  chosen  developer  will  incorporate  the  best  features 
of  all  the  proposals. 

For  exantple,  we  like  the  treatment  of  facade  and  rooflir.e 
put  forth  in  the  Bay  Colony  proposal.   We  also  liked  the  • 
restaurant  design  in  the  Canadian  Pacific  proposal.   We 
find  Perini  to  have  the  best  treatment  of  traffic  patterns. 

In  order  for  the  design  review  process  to  proceed  positively, 
it  is  essential  that  the  corrjnunity  have  confidence  that  the 
architect  and  that  the  developer  will  be  responsive  to 
constructive  input.   Accordingly,  we  have  included  a  line 
in  the  rating  sheet  to  reflect  this  aspect. 

Again,  Perini-Hilton  scores  an  excellent  rating  based  on  our 
past  dealings  with  the  architect,  in  other  V.'aterfront  projects. 
Canadian  Pacific  also  scores  excellent  because  of  the  superb 
interaction  chat  took  place  between  the  corruTiunity  and  thaw 
architect  on  the  Waterfront  Park  design. 

We  have  had  a  fairly  good  relationship  with  Lidapel  on 
Waterfront  projects. 

There  would  be  some  confidence  in  the  Dunfey  Group  provided 
that  they  were  willing  to  undertake  fundamental  changes  in 
their  plan  as  discussed  in  point  t1. 

As  for  the  other  proposed  developers,  we  have  no  way  of 
knowing  how  they  would  be  to  work  with,  and  thus  we  are 
reluctant  to  score  them  on  this  imoortant  factor. 


Page  Three 
David  Weiner 
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4.   V7e  wish  to  express  appreciation  for  the  openness  and 

objectivity  of  the  developer  selection  process  to  date  on 
this  absolutely  key  development.   We  trust  that  the  concept 
of  the  design  envelope  v/orked  out  over  many  months  v/ill  be 
observed,  particularly  with  respect  to  height  controls  on 
the  various  portions  of  parcel  A-7.   We  look  forward  to 
a  well  reasoned  decision  by  the  city  on  who  the  developer  will 
be,    and  the  design  review  process  v/here  the  five  points 
can  be  worked  out  in  a  spirit  of  positive  cooperation. 

Regards, 


Christopher  P.  Deering 

President   BWNA 

63  Atlantic  Avenue 

Boston,  Massachusetts   02110 


CPD: nmh 


CC:   Joseph  Berlandi 

Director:   Non-Residential 
Development 

Robert  Walsh 
Director:   BRA 
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H 
INTER. OFFICE  COMMUNICATION 


TO 
FROM 

DATE 
SUBJECT 


Robert  Walsh 


Dave  Werner  J,'' 
April  25,  1978 
Waterfront  Project 


-  Long  Wharf  Hotel 


If  you  are  still  so  inclined,  I  will  set  up  a  meeting  with 
the  North  End  and  Waterfront  Residents  groups  to  review 
the  proposals  for  the  Long  Whcirf  Hotel,   As  previously 
discussed,  I  would  recommend  a  joint  meeting  at  which 
time  cur  design  staff  could  review  the  eight  architectural 
submissions  in  detail. 

While  I  think  it  is  refreshing  to  review  this  material  with 
the  folks,  you  should  be  aware  of  the  following  possibilities 

1.  North  End  picks  one  design 

2.  Waterfront  picks  another 

3.  BRA  staff  picks  still  another 

Aside  from  the  confusion,  no  major  problem  unless  we  try 
to  pick  one  that  did  not  follow  the  design  criteria  to  the 
letter.   The  Waterfront  group  will  be  committed  to  fight 
to  the  bitter  end  to  defend  tl^  standards  they/work  so 
hard  to  establish. 

Please  advise. 


cc 


R. 
E. 


Garver 
Lonergan 


BJSION  ReOEVELOr-'N'.tNl  AUTHORITY 
OfflCE  OF  TWE  DIRECTOR 


-^►' 


PERINI  LAND    &    DEVELOPMENT    COMPANY 


■73    MT.    WAVTC    AVKNUK  rpAMUNOMAM.    M AS»AC>-tlja«T7-S    OlTOI  (a»7)    S73-«171 


THOMAA  A.  wrmmimM 

CMI9  aiMw*T««  •»rt««N  30    August   197  3 

Mr.  Robert  Farreil 

ChaLirman  of   the   Board 

Boston   Redevelopment  Authority 

City  Hall 

1  City  Hail  Square 

Boston^  Massachusetts   02201 

Re:   Waterfront  Hotel  Project 

Dear  Mr.  Farreil: 

According  to  the  papers  (David  Pogers^Boston  Globe  3/27/78) , 
Joe  Berlandi  has  arranged  meetings  between  the  Waterfront 
Residents  Association  (WRA)  and  Zuckerman's  architect,  Cossutta. 
As  a  result  of  these  meetings,  Cossuta  is  being  given  a  chance  to 
redesign  his  proposal  to  meet  WRA  objections,   ^^ile  I  would 
question  the  propriety  of  these  meetings  prior  to  the  tentative 
designation  of  a  developer  by  the  BRA,  I  can  only  presume  that 
the  BRA  intends  to  give  all  of  the  developers  a  chance  to  make 
presentations  to  this  Scuna  audience . 

We  are  aware  of  the  pressures  that  have  been  brought  to 
bear  on  you,  the  BRA  board,  amd  the  staff  relative  to  this  project, 
and  have  been  reluctant  to  further  complicate  the  issue  until  there 
was  some*  definitive  action.   It  now  appears  you  have  embarked  on 
a  course  of  sponsoring  discussions  between  the  community  and  a 
specific  developer  to  the  possible  detriment  of  those  of  us  who 
have  not  been  afforded  the  ssune  opportunity.   In  view  of  the  fact 
that  we  have  been  rated  #1  by  your  staff,  as  well  as  by  the  WRA,  we 
respectfully  request  equal  opportunity  to  present  our  case  to  this 
group  under  your  sponsorship.   In  addition,  we  would  be  pleased  to 
meet  with  any  member (s)  of  your  staff,  the  board,  (or  anyone  else 
you  might  feel  appropriate)  whenever  and  wherever  you  specify. 

We  want  to  go  on  record  in  letting  you  know  that  we  are  keenly 
interested  in  recent  developments  with  respect  to  this  project,  and 
are  concerned  that  the  integrity  and  equitv  inherent  in  an  open 
competition  are  in  danger  of  being  seriously  compromised  by  recent 
BRA  actions.   If  this  is  allowed  to  continue,  the  adverse  implications 

-^  ^1^4,  repercussions  will  transcend  the  importance  of  this  particular 

^  project.   Let's  return  some  equity  to  the  process. 


Since 


cc:   Robert  Ryan 

Joseph  Berlajndi 
David  Perini 


Thomas  A.  Steele 


Excerpt  from  Joseph  Walsh  Hearing 

Q    Did  Mr.  Walsh,  prior  to  that  resignation,  any  time  prior  to  the  resignation 
ever  discuss  that  matter  with  you  -  any  difference  he  had  with  the  mayor  or-? 

A    Only  once,  only  once  to  my  memory.  Let  me  just  think  about  it  and  make  sure. 
I  can't  be  sure  thct  I  wasn't  in  an  informal  group  somewhere  where  the  business 
of  Bob  Walsh's  disagreement  with  the  mayor  came  up  and  there  was  some  exchanqe 
concerning  us  but  it  wasn't  with  any  members  of  the  board.  It  was  possible 
down  in  the  market,  but  my  first  personal  discussion  with  Bob  Walsh  concerning 
the  resignation  took  place  on  the  day  he  tended  the  resignation  at  the  board 
mefting.  He  had  called  me  I  believe  on  that  day  or  maybe  the  day  before  and  I 
was  on  trial  somewhere,  I  called  him  back  and  missed  him  and  then  went  to  the 
board  meeting  and  h^  called  me  at  the  office  where  we  meet  before  the  board 
meeting. 

Q    On  the  telephone,  he  called  you? 

A    Yes,  from  his  office  and  asked  if  he  could  talk  with  me  so  I  said  sure  and  went 
down  to  his  office.  Do  you  want  me  to  give  you  the  conversation? 

Q    Yes. 

A    I  went  into  his  office  and  I  asked  him  what  was  going  on  with  reference  to  the 
proposed  resignation  and  of  course  the  background  I  had  gathered  as  I  say  from 
the  press  and  possibly  an  informal  exchange  here  and  there.  He  didn't  qo  into 
detail  concerning  the  difference  he  had  with  the  mayor  other  than  to  say  that 
the  difference  was  irreconcilable  and  that  he  felt  that  he  had  no  choice  but 
to  resign. 

Q    He  didn't  tell  you  what  the  difference  was? 

A    Oh  yes,  that  they  were  in  -  that  they  had  a  disagreement  as  to  the  designation 
of  the  developer. 

Q    Did  he  tell  you  who  the  mayor  favored? 

A    Well,  that  had  been  in  the  papers  for  weeks  and  everybody  knew  that  the  mayor 
was  favoring  Zuckerman  and  whether  there  was  a  reference  made  to  Zuckerman  - 
the  mayor's  preference  at  that  time  I  can't  be  sure.  It's  quite  possible  but 
we  both  knew  what  the  subject  was  and  I  didn't  want  to  see  him  resign  if  it  was 
possible  to  avoid  it  and  I  asked  him  if  it  weren't  possible  to  avoid  it  in  some 
way  and  he  couldn't  see  how  it  could  be  avoided  because  he  was  very  firm  in  his 
position  and  apparently  the  mayor,  well,  I'm  indulging  in  speculation,  but  from 
what  he  told  me,  he  was  firm  and  wasn't  about  to  change  his  position  and  then  we 
got  into  a  discussion  about  the  acceptability  to  him  of  alternatives  providing 
for  his  remaininq  with  the  authority  in  some  capacity  and  I  don't  know  whether 
I'm  going  afield  here  - 

Q    No,  we'd  like  to  hear. 

Q    No,  this  is  fine. 

A    And  he  said  that  he  wanted  to  remain  the  director  and  I  believe  he  said  till  the 
end  of  this  calendar  year  and  it  seemed  to  me  that  this  could  be  an  awkward  situa- 
tion but  I  had  an  open  mind  about  it  because  I  thought  that  Walsh  was  a  good  man, 


-2-  Walsh 

confident  and  thought  it  would  be  good  if  he  could  stay  on  and  contribute  to  the 
progress  of  such  things  as  a  Lafayette  Mall  and  so  on  because  he  was  deeply  involvec 
in  that,  of  course,  as  you  know  as  well  as  the  waterfront,  but  he  would  not  remain 
on  as  a  consultant  which  was  one  of  the  suggestions  that  was  made. 

Incidentally,  while  I  was  involved  in  this  discussion  with  Bob,  Bob  Farrell  car 
in  and  Bob  Farrell  then  got  involved  in  the  discussion  as  to  the  possibility  of 
him  being  a  consultant  rather  than  staying  on  as  the  director  and  so  on.  Bob 
Walsh  said  that  he  didn't  want  to  stay  on  as  a  consultant,  he  wanted  to  stay  on  as 
the  director  but  he  would  agree  to  remain  as  the  director  for  three  months,  he 
wanted  at  first  to  remain  until  the  end  of  the  year,  then  he  said  well,  why  don't 
we  make  it  until  October  and  I'm  going  to  submit  my  resignation  at  the  meeting. 
Well,  this  was  really  not  acceptable  because  he  was  in  sort  of  a  gray  area  as 
director  and  there  would  be  problems  presented  we  couldn't  even  get  a  handle  on 
the  problems  that  might  be  presented  because  of  a  director  being  in  a  trangent 
posture  for  that  period  of  time  and  so  when  he  submitted  the  resignation,  at 
the  meeting,  this  was  in  substance  all  that  took  place  in  his  office  as  I  recall  - 
and  then  when  he  submitted  the  resignation  at  the  meeting,  let  me  see  what 
happened  -  Colbert  presented  a  motion  to  terminate  -  what  the  exact  coughing 
of  that  motion  was,  or  the  terms  in  the  motion,  I  can't  recall,  but  it  was  to 
terminate  him  rather  than  accept  the  resignation  with  the  conditions  which 
Walsh  imposed.  The  resignation  would  have  been  acceptable  without  the  condition 
that  he  remain  as  director  for  the  three  month  period.  I  think  that  everybody 
was  prepared  to  make  some  kind  of  an  arrangement  for  him  to  stay  until  the  end 
of  the  year  if  it  could  be  in  a  capacity  which  made  some  sense,  but  he  was  set 
to  resign,  that  was  going  to  happen,  the  question  was  if  it  was  possible  to  work 
out  some  kind  of  an  acceptable  continuation  of  his  services  and  there  was  just  no 
meeting  of  the  minds,  he  was  adamant  and  he  wanted  it  his  way  so  he  was  terminated. 

Q  Was  there  any  discussion  before  the  board  meeting  between  members  of  -  you  and 
other  members  of  the  board  about  how  you  were  going  to  handle  it  after  you  had 
met  with  Bob  Walsh  and  talked  to  him  about  the  problem? 

A   After  we  had  met  with  Bob? 

Q   After  you  had  come  out  of  that  meeting  with  Bob  Walsh  by  yourself  or  Mr.  Farrell 
and  you,  did  you  sit  down  and  talk  with  Mr.  Farrell  or  any  other  board  members  or 
anybody  about  how  you  were  going  to  handle  this  problem  at  the  meeting? 

A   I  think  that  because  of  the  time  problem  we  didn't  get  back  into  any  conclave 
so  to  speak,  of  the  board  or  -  no  -  what  happened  was  we  came  directly  from 
Bob's  office  to  the  meeting  -  Bob  I  recall  quite  clearly  preceding  us  into  the 
board  room  but  I  don't  think  we  went  into  any  -  or  had  any  conference,  except 
possibly  Colbert  saying  that  he  was  going  to  make  a  motion  if  the  consultant 
business  didn't  work  out.  He  was  going  to  make  a  motion  because  the  resignation 
of  the  terms  which  Bob  Walsh  wanted  to  dictate  was  not  acceptable.  That  would 
be  it- to  my  memory.  Then  we  went  into  the  meeting.  There  was  no  - 

Q   There  was  no  discussion  of  that  really? 

A   Pardon  me? 

Q  When  he  said  that  he  ir.ight  make  a  motion  to  terminate  him  effective  tomorrow,  or 
soon  thereafter,  there  was  no  discussion  about  it  from  the  other  board  members  on 
the  way  to  the  meeting? 

A   No  there  wasn't  any  discussion  to  iny  memory... 


K 


Excerpt  from  the  Testimony  of  Janes  Flaherty 

Q     Was  there  any  conclusion  reached  as  to  why  he  was  resigning? 

A     No,  there  was  a  disagreement  between  him  and  the  mayor  and  the  mayor  is  the 
chief  executive  of  the  City  of  Boston  and  he  has  a  right  to  make  a  decision 
as  to  who  he  wants  to  run  his  departments.  He's  got  to  answer  to  the  people 
of  Boston,  not  the  department  heads. 

Q  Was  it  your  understanding  that  Mr.  Walsh  was  a  department  head? 

A  Sure  he  was  a  department  head. 

Q  And  that  the  BRA  is  a  department  of  the  mayor's  office? 

A  The  BRA  is  a  department  of  the  mayor's  office.  Sure. 

Q  And  it's  run  like  any  other  department? 

A  Yes. 

Q  And  if  the  mayor  wants  to  fire  the  head  of  that  department,  he  has  a  right  to? 

A  Absolutely,  I  believe  that. 


Q     Wait,  let's  backtrack  for  one  second  to  the  meeting  on  which  the  decision 

was  made  to  have  Mr.  Walsh  resign  a  little  bit  earlier  than  he  had  anticipated. 
In  other  words,  to  fire  him  beginning  the  following  day.  '''ere  you  aware  that 
Mr.  -  I  believe  it  was  Mr.  Colbert  who  raised  that  motion,  is  that  right? 

A  Yes. 

Q  Were  you  aware  that  he  was  going  to  do  that  before  the  meeting? 

A  On  the  termination  of  Mr.  Walsh? 

Q  Yes. 

A  Yes. 

Q  Did  you  vote  in  favor  of  that? 

A  Yes  I  did. 

Q  Why? 

A     Because  I  felt  that  due  to  the  conflict  between  the  Mayor  and  Mr.  Walsh 

it  would  serve  no  purpose  for  him  to  no  longer  stay  on  as  Director  of  the  Authority 

Q     When,  prior  to  the  meeting,  did  you  know  that  Mr.  Colbert  was  going  to  make 
that  motion? 

A     When  we  got  to  the  meeting? 


-2-  Flaherty 


Q     When  was  that? 


A     I  usually  get  there  a  half  hour  before,  it  was  either  one-thirty  or  two - 

thirty,  I  don't  know  if  if  was  a  two  o'clock  meeting  or  a  two-thirty  peetina 

Q     So  this  hadn't  been  discussed  with  you  prior  to  your  arrival  at  the  BRA? 
A     No. 

Q     Would  you  say  that  you  communicated  fairly  well  with  f'r.  V'alsh  before  that 
and  you  had  a  good  relationship  with  him? 

A  Bob  Walsh,  yes  absolutely. 

Q  Did  you  respect  him? 

A  Absolutely. 

Q  Did  you  think  he  was  a  good  director? 

A  I  think  he  did  a  good  job  as  director,  yes. 

Q     Did  you  raise  any  questions  or  initiate  any  discussion  at  the  board  meeting 
once  this  motion  had  been  raised? 

A     No. 

Q     Why  not? 

A     I  voted  for  it  and  I  think  after  that  we  tabled  everything  and  we  le-f't. 

Q     It  seems  to  me  that  I  would  -  if  I  had  a  good  relationship  with  my,  with 
a  director— 

A     It  wasn't  a  very  pleasant  day,  let  me  tell  you  that.  Bob  Walsh  is  a  good 
guy.  I  thought  he  did  a  good  job,  however,  again;  Kevin  White  is  the  mayor 
of  the  City  of  Boston  and  he's  the  Chief  Executive  and  he's  answerable  to 
the  people  of  Boston  and  if  there  were  going  to  be  a  con-going  conflict 
between  him  and  the  mayor  absolutely  nothing  would  have  been  accomrlished 
on  the  ninth  floor,  in  my  opinion.  So  I  felt  it  best  that  they  part  waves 
and  let  it  go  at  that. 
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Excerpt  from  the  Testimony  of  James  Colbert 

Q  There  was  a  discussion  or  a  conference  of  some  sort  at  the  Parkman  House. 

A  That  wasn't  really  a  conference  on  the  hotel  proposal. 

Q  It  was  a  discussion,  let's  call  it. 

A  The  hotel  proposal  was  not  discussed  as  I  recall  it. 

Q   Would  you  please  tell  me  what  was  discussed  and  how  you  happened 
to  have  been  there? 

A   Yes.   I  received  a  call  from  somebody  in  the  mayor's  office  asking 
me  if  I  would  come  to  the  Parkman  House  to  see  the  mayor  at  5  o'clock 
on  a  certain  day,  I  don't  remember  the  day.  The  mayor  had  asked  me 
if  I  would  sit  down  with  him  while  he  -  and  listen  to  him  give  the 
arguments  in  favor  of  the  classification  amendment  so  that  I  could 
write  something  on  it,  so  that  when  they  called  me  at  that  particular 
time,  I  thought  that  they  were  calling  me  to  go  in  and  sit  down  with 
him  on  the  classification  amendment.  Now  did  you  want  to  ask  me 
something? 

Q   No,  go  ahead. 

A   And  I  went  in  and  I  went  to  the  back  room  on  the  second  floor  of  the 
Parkman  House  and  I  sat  down  and  within  maybe  10  minutes  Mr.  Farrell, 
the  Chairman,  Mr.  Flaherty  and  Mr.  Robert  Walsh,  the  then  director, 
came  in  and  sat  down  and  I  was  a  bit  surprised  because  I  thought  I 
was  meeting  with  the  mayor  on  something  else,  and  they  -  maybe  IC 
minutes  after  that  the  mayor  came  in  and  the  mayor  told  us  in 
substance-there  wasn't  any  discussion  in  the  sense,  I  never  said 
anything,  I  just  listened  and  that's  what  most  of  the  other  members 
of  the  board  did.  Mr.  -  Mayor  White  told  us  that  he  had  been  having 
problems  with  Mr.  Walsh  and  that  Mr.  Walsh  was  going  to  resign  and  I 
was  surprised.  That  was  the  first  time  I  knew  there  were  any  problems 
or  that  Mr.  Walsh  intended  to  resign.  Mr.  Walsh  lives  near  me  and  I 
know  him  fairly  well  and  I  know  his  family.  The  only  thing  I  said  to 
him,  I  told  him,  'are  you  sure  Bob  you're  not  making  a  mistake  resigning?' 
And  I  don't  remember  what  he  said  but  that  was  about  the  sense  of  it. 

Q   Okay. 

A   There  was  no  mention  of  the  hotel  proposals  at  that  time. 

Q   Okay,  let's  just  take  this  a  little  bit  slowly.  Before  that  meeting 
occurred  there  had  been  a  lot  of  discussion  in  the  press  and,  perhaps 
it  was  rumor  or  whatever  it  was  that  there  was  conflict  between  the 
mayor  and  the  director  about  the  designation  of  a  developer  for  the  hotel. 
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A   If  there  was  I  didn't  see  it.  I  was  away  on  vacation  just  before  that 
meeting  and  I  read  the  papers  rather  carefully  although  they  weren't  the 
Boston  editions  of  the  papers.  I  didn't  know  of  any  conflict  between 
Mr.  Walsh  and  Mayor  White  until  I  went  to  the  Parkman  House  for  that 
meeting  in,  I  would  say  early  July. 

Q  Did  the  mayor  say  why  Mr.  Walsh  was  resigning? 

A  I  don't  recall  that  he  did. 

Q  Did  he  just  say,  'Bob  is  resigning,'  and  everybody  went  home? 

A  No. 

Q  What  happened? 

A   He  said  Bob  Walsh  was  resigning.  He  said  there  had  been  a  conflict 
between  Bob  Walsh  and  me.  He  said  he  was  the  mayor  and  that  he  felt 
when  he  made  a  recommendation  that  somebody  should  give  some  weight 
to  it,  and  at  one  point  he  said  to  Mr.  Farrell,  the  Chairman, 
'you  recommended  him'  meaning  Bob  Walsh  and  Bob  Walsh  didn't  say 
anything  and  I  said  to  the  mayor,  'I  recommended  him  too'  and  I  tried 
to  see  if  I  could  smooth  it  down  by  talking  to  Mr.  Walsh  and  I  couldn't 
and  that  meeting  only  lasted  maybe  20  minutes. 

Q   You  said  that  the  mayor  said  that  Bob  Walsh  was  resigning  because  of 
a  conflict.. . 

A   Yes,  because  of  problems,  yes. 

Q   I  didn't  get  to  ask  my  question.  Did  he  say  what  the  conflict  was? 

A   I  don't  recall  he  did,  no. 

Q   You  said  the  mayor  said  when  he  makes  a  recommendation,  it  should  be 
given  some  weight? 

A  Yes,  I  said  something  like  that. 

Q  What  recomnendation  was  he  talking  about? 

A  I  don't  know. 

Q  He  didn't  mention  what  the  recommendation  was? 

A  No. 

Q  No  one  asked? 

A  I  didn't  ask.     I  don't  know,   I  don't  think  so,  no,  not  to  my  recollection, 

Q      Well  when,   it  seems  when  the  Director  of  the  Authority  is  prepared  to 
resign  over  a  conflict  between  himself  and  the  mayor,   I  would  think  that 
one  of  the  board  members  would  be  curious  enough  to  ask  why  or  what  the 
conflict  was. 
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Well  it  subsequently  developed  that  there  was  a  conflict  over  the  hotel 
proposal  but  that  wasn't  stated  at  that  particular  meeting. 

Did  nobody  at  the  meeting  ask  what  the  conflict  was? 

I  don't  think  anybody  at  the  meeting  except  the  mayor  and  Robert  Walsh 
did  anything  but  listen.  That's  all  I  did  except  talk  to  Bob  or  speak 
to  Walsh. 


Q    Are  you  saying  that  when  you  left  the  Parkman  Center  that  day,  you  still 
did  not  know  what  the  conflict  was  between  the  mayor  and  Mr.  Walsh? 

A    That's  right. 

Q    And  you  did  not  know  what  they  disagreed  about? 

A    Not  specifically,  no. 

Q    We  have  heard  testimony  under  oath  that  has  told  us  that  it  was  stated 
at  that  meeting  that  there  was  a  disagreement  over  the  developer  for 
the  hotel  and  who  ought  to  be  selected.  You  don't  recall  anything  of 
that  nature? 

A    I  think  my  recollection  is  that  there  was  a  little,  -  there  was  some 
slight  discussion  as  I  recall  it,  over  the  evaluation  process. 

Q    Do  you  want  to  tell  us  about  that  discussion,  what  was  said? 

A    I  don't  remember  too  much  about  it  to  tell  you  the  truth.  In  a  general 
sort  of  a  way  I  gained  the  impression  that  the  mayor  did  not  feel  that 
there  had  been  a  fair  and  accurate  evaluation,  an  opinion  with  which 
I  subsequently  concurred. 

Q     So,  in  fact,  the  Waterfront  Hotel  Project  was  discussed  at  that  meeting? 

A    It  was  referred  to  let's  say  by  the  mayor.  It  was  not  discussed  by  any 
of  the  board  members.  It  wasn't  really  a  discussion.  At  this  conference 
the  mayor  had  some  things  to  say  and  he  was  about  the  only  one  that  had 
any  things  to  say. 

Q    Did  you  understand  that  the  conflict  was  about  the  evaluation  process 
for  the  hotel? 

A    I  gained  that  impression  generally.  I  was  a  bit  confused  to  tell  you 
the  truth. 

Q    Okay,  well  about  two  minutes  ago  you  testified  that  when  you  walked  out 
of  the  meeting  you  had  no  idea  what  the  conflict  was.  Now  you're  saying 
that  you  had  an  idea  that  the  conflict  was  about  the  Waterfront  Hotel. 

A    Yes,  I,  to  an  extent. 
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Q    To  an  extent  what? 

A    Well,  to  an  extent  I  think  the  mayor  was  dissatisfied  with  the  way  they 
had  arrived  at  their  evaluation.  I  had  not  seen  their  evaluation  at 
that  time  and  I  wasn't  quite  one  hundred  per  cent  sure  what  they  were 
talking  about. 

Q    Are  you  saying  that  the  mayor  was  dissatisfied  with  the  process  of 
selection  or  the  mayor  was  dissatisfied  with  the- 

A  Process  of  evaluation. 

Q  What  did  he  say  that  led  you  to  believe  that? 

A  I  don't  recall.  I  just  have  a  general  impression. 

Q  But  you  don't  recall  him  saying  anything  specifically? 

A    I  recall  him  saying  that  he  was  going  to  confer  with  an  outside 
architect  on  the  matter. 


Q    Did  you  have  any  idea,  prior  to  the  meeting  at  the  Parkman  House,  that 
the  mayor  had  a  personal  preference? 

A    No. 

Q  You  had  read  no  articles  in  magazines,  newspapers  or  heard  no  reports 
on  the  radio  or  the  television  as  to  whether  the  mayor  had  a  personal 
preference? 

A    No,  I  had  been  away  on  vacation  just  before  that  time. 


Q    Did  you  learn  subsequently  what  the  conflict  was  between  Robert  Walsh 
and  Mayor  White? 

A  It  was  my  impression,  I  gained  the  impression  subsequently  that  the  mayor 
felt  that  there  had  not  been  an  accurate  and  fair  evaluation  of  the  hotel 
proposals. 

Q    Let  me  rephrase  my  question.  Did  you  subsequently  learn  that  the  mayor 
had  a  personal  preference  as  to  a  developer  for  the  site? 

A    When  he  came  before  the  board  and  testified  at  a  public  meeting  it  appeared 
to  me  that  he  was  recommending  Mr.  Zuckerman. 

Q    Did  you  have  any  knowledge  or  impression  prior  to  the  mayor's  presentation 
for  the  BRA  that  Mayor  White  had  a  personal  preference? 

A    No  sir- 

Q    None  whatsoever? 

A    No  sir. 


_5-  Colbert 

Q    Do  you  get  a  paper  delivered  to  the  cottage? 

A  No  I  have  to  go  get  it.  I  called  the  Globe  to  see  if  I  could  get  it 
delivered  but  I  couldn't.  I  did  not  get... When  I  could,  I  would  get 
a  ride  over  to  the  General  Store  and  buy  the  papers. 

Q    Would  ycu  say  that  you  did  that  daily? 

A    Pretty  much.  If  I  didn't  go,  somebody  else  would... 


Q    Could  you  tell  us,  to  the  best  of  your  memory  what  happened  if  anything, 
at  that  meeting? 

A    Was  this  the  meeting  at  which  we  discharged...  I  think  on  July  20,  we 
relieved  Robert  Walsh  of  his  duties  on  my  motion. 

Q    Were  you  at  the  Boston  Redevelopment  Authority  on  the  day  of  the  meeting 
prior  to  the  meeting? 

A    Say  that  again. 

Q    On  the  day  of  July  20th,  let's  say  the  morning,  were  you  at  the  Boston 
Redevelopment  Authority  on  the  morning  of  July  20th? 

A  No,  I  would  have  been  there  about  one  o'clock. 

Q  What  happened  when  you  arrived  at  one  o'clock? 

A  I  went  into  my  office. 

Q  Where  is  your  office? 

A    Room  914.  It's  an  office  that's  shared  by  me  and  Mr.  Farrell  and  Mr. 
Walsh. 

Q    Only  the  three  of  you? 

A    Well  there's  a  second  office,  too,  that  they  use,  that's  occupied  by 
somebody  else  except  on  the  days  of  the  board  meetings. 

Q    Okay,  when  you  went  into  your  office  at  one  o'clock,  do  you  recall  what 
you  did? 

A    T  signed  some  checks  first. 

Q    And  then? 

A    Then  I  think  sometime  subsequent  to  that,  Mr.  Farrell  came  into  the  room 
and  he  told  me  that  Mr.  Walsh  was  going  to  resign.  Is  that  what  you 
have  in  mind? 

Q    Yes  it  is. 

A    Does  that  answer  your  question? 
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Q    Yes,  is  that,  so  now  you  knew  thet  Mr.  Walsh  was  going  to  resign. 
You  knew  the  reason  why  Mr.  Walsh  was  going  to  resign? 

A    Mr.  Farrell  didn't  say  why,  he  just  said  he  was  going  to  resign. 

Q    Could  you  speculate  as  to  why? 

A    Well  I,  by  that  time  I  knew  that  he  was  having  problems  with  the  mayor, 
that  he  and  the  mayor  were  not  getting  along. 

*    That  answer,  you  know,  can  you  speculate,  that's  a  little  broad. 

Q  Okay,  but  it  seems  to  me  that  at  that  point  he  would  have  known  why 
Mr.  Walsh  was  going  to  resign,  did  you  know  at  that  point  why  Walsh 
was  going  to  resign? 

A    Because  of  the,  because  he  and  the  mayor  were  having  problems. 

Q  Is  that  the  first  you  heard  of  Mr.  Walsh's  resignation,  besides  the 
time  at  the  Parkn.an  Center? 

A     Yes. 

Q    Hid  you  talk  to  the  mayor  at  any  time  between  the  meeting  at  the  Parkman 
i^enter  and  July  20th? 

A  I  don't  think  so,  no. 

Q  Do  you  know  if  Mr.  Farrell  did? 

A  I  don't  know. 

Q  Do  you  know  if  any  of  the  other  board  members  did? 

A  I  don't  no.  Talked  to  the  mayor? 

Q  Yes. 

A  I  don't  know.  I  did  not. 

Q  Did  you  talk  to  him  on  July  20th? 

A  The  mayor? 

Q  The  mayor. 

A  No,  not  that  I  recall. 

Q  Do  you  know  if  Mr.  Farrell  talked  to  him  on  July  20th? 

A  I  don't  know. 

Q  How  did  Mr.  Farrell  know  that  Mr.  Walsh  was  going  to  resign? 

A    He  had  been  down  and  talked  to  Mr.  Walsh,  he  said.  When  he  came  in 
he  said  he  had  gone  down  to  talk  to  Mr.  Walsh  and  Mr.  Walsh  told  him 
that  he  was  going  to  resign  and  I  said  to  -  do  you  want  me  to  go  on? 
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Yes  please. 


A    I  said  to  Mr.  Fa r re 11 ,  'he's  going  to  resign  when?*  And  he  said,  'he 
wants  to  continue  for  another  three  months'  and  I  said,  'I  would  not 
go  along  with  that,  I  don't  believe  in  "lame  duck  directors".'  I 
believe  that  when  somebody  submits  a  resignation,  they  should  not 
continue  to  perform,  I  think  that  they  start  things  that  they're  not 
there  to  finish  and  it's  not  a  healthy  situation  and  it's  not  a 
situation  that's  in  the  public  interest  and  I  said,  'I'm  willing 
to  treat  Mr.  Walsh  liberally  in  the  matter  of  continuing  payments 
to  him  but  I  would  not  agree  to  let  him  resign,  I  think  he  wanted 
to  resign  November  1,  effective,  and  I  thought  that  would  be  a 
mistake. 

Q    If  he  had  not  submitted  a  resignation  that  day- 
A    What's  that? 

Q  If  Mr.  Walsh  haa  not  submitted  his  resignation  that  day,  then  you  would 
just  not  have  dealt  with  the  matter?  You  didn't  want  him  to  be  a  "lame 
duck  director"? 

A    That's  right. 

Q    So  if  he  had  offered  to  resign,  you  know,  gave  you  his  letter  in 
November,  you  would  have  just  let  him  go  on  until  November? 

A    I  don't  understand  your  question. 

Q    Would  you  have  fired  him  that  day  had  he  not  submitted  his  resignation 
effective  November? 

A    I  don't  think  so. 

Q    Excuse  me,  Mr.  Colbert.  Your  testimony  conflicts  with  testimony  we've 
heard  about  this.  So  could  you  think  very  carefully  and  repeat  who 
initiated  the  action  that  took  place  at  the  board  meeting?  Was  it  really 
that  Mr.  Walsh  was  going  to  resign  and  therefore  then  the  board  moved 
to  terminate  him  or  was  it  that  the  board  moved  to  terminate  him  so 
Mr.  Walsh- 

A  Now  we're  talking  about  the  board  meeting  itself,  right? 

Q  I'm  talking  about  the  action  before  the  board  meeting. 

A  Prior  to  the  board  meeting? 

Q  Yes. 

A    I  told  you  that  Mr.  Farrell  came  into  room  914,  where  I  was  sitting 
at  a  desk  and  he  said  to  me,  'Bob  Farrell  is  going  to  resign  this 
afternoon-'  I  mean  Bob  Walsh  is  going  to  resign  this  afternoon,  and 
I  said,  'effective  when'  and  he  said  I  think  he  said,  'effective 
November  1,'  and  I  said,  'that's  not  acceptable  to  me,  I  wouldn't 
go  along  with  that.   I  don't  believe  that  we  should  have  a  lame 
duck  director  for  three  months.  I  believe  it  would  be  a  mistake. 
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If  he's  going  to  get  through,  let  him  get  through.  If  he  submits  a 
resignation  today,  let  him  get  through  today  or  tomorrow.''  We  went  into 
the  meeting  and  almost  at  the  start  of  the  meeting,  -  we  may  have  -  I 
think  we  may  have  approved  the  minutes  of  the  previous  meeting  and 
approved  bills  for  payment,  but  very  early  in  the  meeting  Mr.  Walsh 
submitted  a  resignation  effective  Novmeber  1.  This  is  my  recollection. 
And  when  he  did,  I  made  a  motion  that  his  resignation  be  taken  under 
advisement  and  Mr.  Walsh,  as  I  recall  it,  said,  'what  does  that  mean?' 
and  Mr.  Parrel  1  replied  to  him,  'that  means  he's  moving  that  your 
recommendation  be  taken  under  advisement.'  Somebody  else  seconded  my 
motion  and  it  was  voted  to  take  his  resignation  under  advisement.  I'm 
not  sure  but  I  think  Mr.  Cofield  dissented  from  the  vote.  I  think  the 
vote  was  four  to  one,  it  might  have  been  five  to  nothing.  I  then  moved 
that  Mr.  Walsh,  this  is  to  the  best  of  my  recollection,  be  relieved 
of  his  duties  effective  at  five  p.m.  the  following  day^ that  he  was  to 
leave  the  staff  automobile  that  he  used  to  drive  back  and  forth  in  the 
City  Hall  garage  and  that  his  compensation  was  to  continue  until 
December,  through  December  31,  1978.  He  had  sought  three  month's 
pay  and    sought  to  remain  on  the  job  for  three  months.  I  did  not 
object  to  giving  him  three  month's  pay.  As  a  matter  of  fact  I  had  moved 
to  give  him  five  month's  pay.  I  had  not  discussed  this  with  anybody 
and  I,  that  night  or  the  next  morning,  I  heard  Mayor  White  speaking  on 
television  and  he  apparently  did  not  fully  approve  of  the  five  months. 
That  was  strictly  my  idea  and  I  didn't  discuss  it  with  the  other  members 
until  I  introduced  it. 

Do  you  normally  discuss  things  with  the  other  members  before  you 
introduce  it? 

Before  I  introduce  it,  not  necessarily,  no. 

Alright,  what  you  say  about  the  board  meeting  and  what  transpired  at  the 
board  meeting  is  consistent  with  things  that  we've  heard  before,  but  what 
you  say  about  what  transpired  before  the  board  meeting  is  not  consistent. 
So  could  you  please  just  take  a  moment  to  think  and  if  you  want> either 
repeat  anything  or  clarify  anything  that  you  think  - 

Well  what  isn't  consistent,  could  you  explain. 

Which  part  of  the  meeting? 

The  meeting,  what  has  been  said  about  what  transpired  at  the  meeting  is 
consistent.  What  is  not  consistent  is  what  occurred  before  the  board 
meeting. 

Why  don't  you  tell  him  what's  inconsistent  with  his  statement  and  what 
you  have  heard  from  others. 

Well  generally  it's  our  understanding  that  the  BRA  director  decided  to 
resign  after  he  learned  that  he  was  going  to  be  terminated.  We  also 
understand  that  there  were  several  conversations, well  I'll  say  that  there 
was  at  least  one  conversation  between  the  chairman  of  the  Authority  and 
the  mayor  on  the  day  of  that  meeting. 

Could  be,  I  would- 

Could  be,  how  would  he  know  that? 
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A  I  wasn't  there  if  there  was.     I  don't  know. 

Q  That's  v/hat  we're  asking. 

*  Well   I  think  he's  already  answered  that  he  didn't  know. 

A  I  don't  know  whether  there  was  or  there  wasn't.     One  thing  I  would 

elaborate  on,  that  I  didn't  say  that  I  would  elaborate  on,  after 
Mr.   Farrell   told  me  that  Mr.   Walsh  was  going  to  resign,   I  roughed 
out  some  notes  and  had  the  secretary  of  the  board  make  me  about  a 
dozen  copies,  with  the  provisions  in  it  that  I  felt  should  apply 
to  Mr.  Walsh's  resignation,  and  I  did  that  after  Mr.   Farrell  told 
me  that  Mr.  Walsh  was  going  to  resign. 

Q  Before  the  meeting  you  were  planning  to  present  a  motion  to  terminate 

Mr.  Walsh  if  he  should  resign,  right? 

A  Well,   I  just- 

Q    Prior  to  the  meeting,  these  notes  that  you  roughed  out  and  had  the 
secretary  type  up,  they  were  notes  relating  to  a  motion  to  terminate 
Mr.  Walsh? 

A    There  was  a  motion  to  terminate  Mr.  Walsh  after  Mr. ,  the  Chairman, 

Mr.  Farrell,  told  me  that  Mr.  Walsh  was  going  to  resign  but  wanted  to 
make  his  resignation  effective  three  months  and  wanted  to  stay  on  the 
job  and  didn't  want  to  just  be  doing  nothing  for  three  months.  I  did 
not  agree  with  that. 

Q    Did  other  members  of  the  board  know  that  you  were  planning  to  make  this 
motion? 

A    I  believe  that  Mr.  Flaherty  came  into  the  room  while  I  was  talking  to 
the  board  secretary,  she  couldn't  read  some  of  my  writing,  and  I  think 
Mr.  Flaherty  knew,  I'm  not  sure  whether  Mr.  Walsh  did  or  not.  I  don't 
remember  whether  he  came  in  prior  to  that  time. 

Q  Where  were  you,  for  the  ten  minutes  prior  to  that  meeting,  where  were  you? 

A  Before  the  actual  board  meeting? 

Q  Yes. 

A  In  room  914. 

Q  Was  anybody  there  with  you? 

A  Of  the  ten  minutes  before? 

Q  For  the  five  minutes  before. 

A    When  the  board  members  get  there,  I  usually  get  there  first  and  when  the 
other  board  members  come  they  usually  come  into  914. 

Q    And  when  do  they  usually  come  in  relation  to  when  the  meeting  is? 
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A    They  straggle  in  in  the  last  fifteen  minutes.  I  come  in  early  and  sign 
checks  and  do  any,  perform  any  business  that  involves  me  if  somebody  has 
written  a  letter  to  me,  I  dictate  an  answer  or  something  like  that. 

Q    So  the  other  board  members  straggle  in  sometime  fifteen  minutes  before 
the  board  meeting  or  within  fifteen  minutes? 

A    Fifteen,  ten,  yes,  Mr.  Flaherty,  I  get  there  first,  Mr.  Flaherty  usually 
gets  there  second  and  Mr.  Farrell  and  Mr.  Walsh  and  Mr.  Cofield  usually 
get  there  a  few  minutes  before  the  meeting. 

Q  And  what  happens  in  the  few  minutes  before  the  meeting? 

A  What  happened? 

Q  Generally. 

A  In  that  office? 

Q  Yes. 

A  Nothing  I  think  there  was  just  small  talk  as  I  recall  it. 

Q  Is  the  door  open  to  the  office  during  these  ten  minutes? 

A  Yes,  yes. 

Q  Is  anybody  else  usually  in  that  office? 

A    Mr.  Simonian  sometimes  comes  in  and  Mr.  Walsh  used  to  come  in  before 
the  meeting. 

Q    Why  do  you  suppose  Mr.  Simonian  and  Mr.  Walsh  would  come  into  a  meeting 
that  is,  come  into  a  room  that  is- 

*    This  wasn't  a  meeting. 

Q    Why  do  you  suppose  that  those  two  people  would  come  into  an  office  that 
is  designated  for  board  members? 

A  I  didn't  say  Mr.  Walsh  came  in  that  day,  he  did  not. 

Q  Not  that  day,  under  general  terms,  generally? 

A  He'd  come  in  to  say  hello  and  get  any  problems  with  today's  agenda. 

Q  What  kind  of  problems? 

A  The  agenda? 

Q  Yes. 

A  There  might  be  a  promotion  of  somebody  that  I  thought  wasn't  .justified 

or  might  be  a  recommendation  on  a  contract  where  there  was  a  complaint 
of  a  flawed  bid  or  something  like  that. 
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Q  Okay,  well   let's  just  talk  about  in  one  instance.     Can  you  recall   some 

kind  of  a  discourse  about  an  instance  like  that.     I  mean  would  you— 

*  Aren't  we  getting  a  little  afield  from  the  scope  of  this  subpoena? 
Q  No  I  don't  think  so. 

*  You're  talking  about  the  development  of  the  Waterfront  parcel   and  this 
interrogation  is  restricted  to  that  and  now  we're  getting  kind  of  general. 
Are  you  indicating  you  think  there's  some  kind  of  violation  of  the  public 
meeting  law  and  is  that  the  purpose  of  this  question? 

Q  Well,  that  might  be  one  conclusion  that  somebody  could  draw  from  it. 

*  Well   I  think  you're  going  well  beyond  the  scope  of  this  subpoena  when  you 
ask  a  general  question  like  that. 

Q  Alright  well   then  let's  limit  our  discussion  then  to  the  discussion  of 

the  Waterfront  Hotel.     And  let's  talk  about  whatever  discussion  occurred 
prior  to  the  board  meeting  at  which  time  Mr.   Walsh  was  terminated.     In  the 
five  or  ten  minutes  that  you  met  in  the  office  that  is  designated  for 
board  members  did  anybody  discuss  anything  that  has  to  do  with  the 
termination  of  Bob  Walsh? 

A  Mr.   Farrell  did. 

Q  And  what  did  he  s^y? 

A  He  said  Mr.  Walsh  was  going  to  resign  at  that  meeting. 

Q  And  did  anybody  respond? 

A  Did  anybody  what? 

Q  Respond? 

A  I  did. 

Q  What  did  you  say? 

A  I  said,  'effective  when.' 

Q  And  then  he  said— 

A  He  said,  'November  1.' 


Q    After  you  heard  Mr.  Farrell  say  that  Mr.  Walsh  was  going  to  resign, 
is  it  then  that  you  decided  to  write  a  motion  to  terminate  him? 

A    Yes,  then  that  I  wrote  the  motion. 

Q    Did  you  respond  to  Mr.  Farrell  in  any  way? 
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A    Mr.  Parrel  1  told  me  'Bob  Walsh  is  going  to  resign  at  this  afternoon's 

meeting'  and  I  said  'effective  when'  and  he  said,  'November  1'  I  believe 
and  I  said,  'that's  not  satisfactory  to  me.  I  don't  believe  in  lame 
duck  directors'  and  he  said  my  recollection  is  he  said  'we  ought  to  give 
him  some  compensation'  and  I  said  'that's  no  problem  with  me.' 

Q  Who  else  was  in  that  room  at  the  time? 

A  I'm  not  sure  anybody  else  was  in  there  except  Mr.  Parrel  1  and  me. 

Q  Who  was  the  first  one  of  the  two  of  you  to  leave  that  room? 

*  After  that  conversation? 

Q  After  that  conversation. 

A  I  don't  remember. 

Q    Did  any  of  the  other  board  members  come  into  the  room  after  that 
conversation? 

A    I  think  they  all  did. 

Q    And  what  happened  when  they  all  came  in?  Was  there  any  discussion? 

A    No.  Mr.  Flaherty  may  have  been  in  and  out  of  the  room  while  Mr.  Parrel  1 
was  there,  I'm  not  sure  and  Mr.  Walsh  may  have  too,  but  they,  Mr. 
Plaherty  usually  gets  there  about  a  half  an  hour  before  the  meeting 
and  then  goes  into  the  adjoining  room.  There's  a  woman  who  works  in 
there  and  we  kick  her  out  on  board  meetings  so  that  somebody  can,  they 
can  use  that  office  and  make  telephone  calls  or  get  telephone  calls 
and  they  come  in  my  office  and  then  remember  they  have  to  make  a  call 
and  go  back  into  the  other  office  and  they  come  in  and  out. 

Q  You  said  that  all  the  board  members  were  in  room  914  at  one  point,  right? 

A  Yes. 

Q  How  long  did  everybody  remain  in  there  together? 

A  Two  or  three  minutes. 

Q  And  there  was  no  discussion  whatsoever? 

A    Well,  I  might  have  said  -  usually  I  say  to  Mr.  Parrel  1,  let's  get  the 
meeting  started,  it's  almost  two-thirty  or  it's  almost  two  o'clock  and 
he  finishes  sigmnn,  countersigning  the  checks  that  I've  signed  and 
that's  usually  about  the  only  conversation. 

Q    So  you  had  three  minutes  there  and  the  conversation  was  let's  get  the 

meeting  started  and  that  took  the  remainder  of  the  time  to  just  sit  there 
.n  silence? 
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*  Well  he  said  he  was  signing  checks  and  Mr.  Farrell  was- 

Q    Well  I  want  to  find  out  what  the  discussion  was  that  was  going  on  after 
the  signing  of  the  checks. 

A    I  don't  think  there  was  any  real  discussion.  I  don't  think  there  was 
any  discussion  of  any  kind.  I  don't  recall  any  discussion. 

Q    You  had  just  finished  writing  a  motion  to  terminate  the  director  of 
the  Boston  Redevelopment  Authority? 

A    Yes. 

Q    You  didn't  tell  any  of  that  to  anybody? 

A    I  don't  recall  that  I  did,  I  may  have,  but  I  don't  recall  that  I  did. 

Q    So  far  as  you're  concerned,  the  only  person  who  knew  about  your 
motion  when  you  went  into  the  board  meeting  was  Bob  Farrell? 

A    Uh- 

Q    I'm  going  to  call  the  other  witnesses  back  to  testify. 

A    Yes,  uh,  Flaherty  may  have  known  and  Walsh  might  have  known.  I  don't 
particularly  pay  attention  to  who's  walking  in  and  out. 

Q    How  would  they  have  known? 

A    In  advance? 

Q    Yes. 

*  I  think  he  already  testified  that  a  couple  of  them  come  in  while  he 
might  have  been  dictating  this  to  the  secretary.     He's  already  testified, 

Q  Well,   I  don't  know  that  he  said  that. 

*  That's  my  recollection. 

A  I  said  that  I  was  trying  to  tell   her  what  v/as  in  the  thing  I  had 

written  out. 

Q  Did  you  read  the  whole  order  to  the  secretary? 

A  That  thing  was  about  five  lines. 

Q  So  when  all   the  board  members  were  in  that  room- 

A  If  I  wrote  something  and  she  couldn't  understand  it,  she'd  say  to  me, 

what's  that  say  and  I'd  say* that  says  whatever  I  meant  to  have  it  say.' 

Q  Alright  well   let's  go  on  from  that  meeting. 

A  I  don't  care  who  you've  called  by  the  way,   I  have  no  interest  in,  call 

anybody  you  want. 
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Q    Okay. 

A    I'm  telling  you  the  truth  to  the  best  of  my  recollection  and  if  you  don't 
like  it,  I'm  sorry. 

Q    When  was  the  next  time  you  had  any  involvement  with  the  project? 

A    I  think  at  a  subsequent  meeting  either  the  next  meeting  or  the  second  meet- 
ing Mayor  White  came  in.  Mayor  White  arranged  to  appear  before  the  board 
and  he  came  in  and  we  heard  him  at  the  start  of  the  meeting  and  he  testified 
and  had  a  -  John  Sloan  was  with  him  and  I  think  an  architect  with  whom  he 
had  consulted.  I  believe  his  name  was  Blake.  I  don't  recall  every  little 
detail  but  the  mayor  was  there  and  the  mayor  testified. 

Q  What  did  the  mayor  say? 

A  Well,  as  I  recall  it,  he  recommended  the  Zuckerman  proposal. 

Q  Okay,  did  you  ever  read  an  evaluation  that  was  done  by  Blake? 

A  By  Blake? 

Q  Yes. 

A  I  think  he  -  Did  I  read  it? 

Q  Yes 

A  I  don't  know  if  I  read  it  but  I  listened  to  him  tell  his  evaluation  and 

he,   his  evaluation,  as  I  recall   it,  was  Zuckerman  and  Dunfey,  that's  my 
recollection. 

Q  In  that  order? 

A  I'm  not  sure  what  order  it  was  in. 

Q  In  other  words,  did  Mr.  Blake  express  a  preference? 

A  I'm  not  sure. 

Q    I  don't  recall  that  Mr.  Blake  spoke  at  the  meeting,  it  may  be  that  I  am 
not  remembering  correctly. 

A    When  the  mayor  was  there? 

Q    Yes.  I  think  John  Sloan  and  the  mayor  spoke  but  I  don't  - 

A    Well  he  had  somebody  there  with  him.  There  were  three  people  that  spoke 
at  that  meeting  and  then  we  questioned  some  of  the  people  in  the  audience. 
Now  Mr.  Blake  may  have  rated  Dunfey  first.  I  was  not  too  impressed  with 
the  rating  on  the  Parker  House  proposal  because  Mr.  Sloan  had  been  appointed 
when  Mr.  Kenney  was  director,  and  I  believe  this  thing  would  show  that  he 
was  also  promoted  by  Mr.  Kenney  and  it  seemed  to  me  that  they  could  be  mak- 
ing a  recommendation.  Mr.  Kenney  was  working  as  consultant  for  the  Dunfey 
people  and  I  was  a  little  uneasy  about  their  recommendation. 

Q    Is  that  why  you  weren't  impressed  with  the  Dunfey  proposal? 


"^^"  Colbert 


A    I  didn't  say  I  wasn't  impressed  by  it.  I  think  all  eight  of  the  proposals 
were  pretty  good.  It  didn't  seem  to  me  to  be  the  best  one,  or  one  of  the 
best. 

Q    Well,  a  minute  ago  you  did  say  that  you  weren't  impressed  by  it  because 

Mr.  Sloan  had  been  appointed  by  Mr.  Kenney.  Did  that  appointment  have  any- 
thing to  do  with  your  opinion  of  the  Dunfey  proposal? 

*  I  think  he  said  promoted  by  Kenney,  I  don't  think  he  said  appointed,  did  he? 
Q    Excuse  me,  promoted. 

*  Did  he  say  appointed,  I  thought  he  said  promoted? 

A  He  was,  well  of  course  he  was  appointed  and  promoted  by  the  board,  but  he 
came  to  work  through  Kenney  and  Kenney  recommended  -  there  are  the  papers 
I  have.  If  you  want  the  exact  dates,  I'll  get  them.  Kenney  was  the  dir- 
ector and  Kenney  recommended  that  we  appoint  Sloan  to  a  job  in  the  Planning 
Department.  Subsequently,  both  Kenney  and  Walsh  made  recommendations  for 
promotions  for  Mr.  Sloan,  and  Walsh  recommended  that  he  be  made  head  of 
the  design  review  section. 

Q    Okay,  but  you  said  that  you  were  not  impressed  with  the  Dunfey  proposal 
because  of  the  appointment.? 

A    Well,  impressed  may  be  the  wrong  word.  I  was  uneasy  about  the  evaluation 
by  the  planning  staff  of  -  largely  by  Mr.  Sloan  -  of  the  Dunfey  proposal 
because  Mr.  Kenney  was  a  consultant  for  the  Dunfey  people. 

Q    Did  you  know  that  the  mayor  was  coming  to  the  board  meeting  before  the  board 
meeting  began? 

A  Yes. 

Q  How  did  you  know  that? 

A  Mr.  Farrell  told  me. 

Q  Did  Mr.  Farrell  tell  anybody  else  that  you  knew  of? 

A  I  don't  know  who  he  told. 

Q  When  did  he  tell  you? 

A  When  did  he  tell  me? 

Q  Yes. 

A    He  told  me  the  day  of  the  hearing.  He  asked  me  did  I  know,  and  I  said  no, 
I  didn't  know. 

Q    Did  he  tell  you  right  before  the  hearing? 

A    No,  I  believe  he  called  me  at  home  before  I  left  but  my  recollection  is 
he  called  me  at  home. 
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Q  Do  you  recall  ever  being  in  your  office  behind  the  boardroom  prior  to  a 
board  meeting  with  other  board  members  when  Mr.  Cofield  arrived  and  was 
asked  to  remain  in  another  office  for  a  couple  of  minutes? 

*  During  the  time  of  this  evaluation  are  you  talking  about? 

Q  Yes. 

A  Well  that  happened  recently  but  that  didn't  involve  me  in  any  way. 

Q  Who  did  it  involve? 

A    Mr.  Farrell  and  Mr.  Cofield.  Mr.  Farrell  asked  Mr.  Cofield  to  step 
out  of  the  room  for  a  minute.  He  was  -  Mr.  Farrell  was  talking  to 
Mr.  Flaherty,  Mr.  Joseph  Walsh  and  myself  and  in  effect  was— 

Q    About  what? 

A    That  he  wanted  more  time  to  consider  the  submissions. 

Q    When  you  say  he  wanted  more  time,  how  much  more  tim.e  did  he  want? 
Why  didn't  he  feel  as  though  he  had  more  time? 

A  You'll  have  to  ask  him. 

Q  When  was  this  meeting? 

A  It  was  the  day  that  he  asked  Mr.  Cofield  to  step  out  of  the  room. 

Q  What  day  is  that? 

A  It  was  prior  to  a  meeting,  I  -  it  was— 

Q  Was  that  the  meeting  where  Mr.  Robert  Walsh  was  fired? 

A    No  sir,  it  was  after  that.  That  was  a  meeting,  I  can't  give  you  the 
exact  date  but  I  would  say  it  was  sometime  in  September  probably. 

Q  Do  you  think  it  was  in  August,  August  24th? 

A  Well  it  may  have  been,  I'm  not  sure.  I  was  just- 

Q  The  BRA  did  not  vote  on  the  tentative  designation  on  that  day,  is  that  right? 

A  No,  that's  right. 

Q    Then  why  did  Mr.  Farrell  feel  as  though  he  needed  more  time  to  talk  about 
that? 

A    You'll  have  to  ask  Mr.  Farrell,  I  don't  know  why  Mr.  Farrell  wanted 
more  time. 

Q    Well  did  he  sit  there  and  say  'I  need  more  time  to  discuss'- 

A    He  didn't  want  to  act  on  it  that  day. 
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Q  He  didn't  give  any  reason? 

A  I  don't  recall  that  he  did. 

Q  Was  it  on  the  agenda  for  that  day? 

A  No. 

Q    Well  then  why  did  he  indicate  to  you  that  he  wanted  more  time?  Was 
there  an  indication  that  there  was  going  to  be  a  vote  that  day? 

A  There  had  been  some  speculation  that  there  might  be  a  vote  that  day,  yes. 

Q  A  speculation  on  whose  part? 

A  Newspapers. 

Q  Was  there  any  grounds  for  that  speculation  that  you  know  of? 

A  It  was  not  on  the  agenda  and  I'm  not  sure. 

Q    Well  did  it  come  as  a  surprise  to  you  that  Mr.  Farrell  just  out  of  the 
blue  stated  'I  want  some  more  time  to  think  about  this  issue?' 

A    Yes. 

Q    You  expected  to  vote  on  the  hotel  that  day? 

A    I  think  I  did,  yes.  We  had  been  discussing  this  for  a  long  time  and 
my  own  personal  feeling  was  that  I'd  like  to  get  it  out  of  the  way. 

Q    Did  you  suggest  to  Mr.  Farrell  that  he  put  it  on  the  agenda? 

A    I  don't  think  so,  no. 

Q    Why  not; if  you  were  ready  to  get  it  out  of  the  way? 

A    I  could  always  make  a  motion,  I  didn't  have  to  ask  him  to  put  it  on 
the  agenda. 

Q    Would  you  have  made  a  motion  to  vote  on  the  intended  designation? 

A    On  that  particular  day,  I  might  have. 

Q    But  would  you  say  that  Mr.  Farrell's  statement  that  he  wanted  more  time 
deterred  you  from  doing  so? 

A    Yes. 

Q    And  why  was  Mr.  Cofield  asked  not  to  come  in  to  be  a  part  of  that 
discussion? 

A    Ask  Mr.  Farrell,  I  didn't  ask  Mr.  Cofield  to  leave,  Mr.  Farrell  did. 

Q    You  have  no  idea  why  Mr.  Farrell  didn't  want  Mr.  Cofield  there? 
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*    I  think  he's  answered  that  three  or  four  times. 

A    I  don't  know  why.  I  assumed  he  felt  that  Mr.  Cofield  was  not  sympathetic 
but  I,  you're  asking  me  what  was  in  Mr.  Farrell's  mind  and  I'm  not  sure 
why  he  asked  Mr.  Cofield  to  leave.  He  did  ask  him  to  leave  and  I  heard 
him  ask  him  to  leave. 

Q    Okay,  what  did  John  Sloan  talk  about  at  the  meeting  at  which  he  and 
the  mayor  spoke? 

A    Well  I  think  John  Sloan  said  that  he  felt  the  Zuckerman  proposal  was  too 
strong  for  the  area  in  which  it  would  be  located  and  then  I  asked  him  what 
he  meant  by  too  strong  and  my  recollection  is  he  said  in  effect  'too 
outstanding'  and  I  said,  'does  that  mean  too  good?'  and  he  said,  'well 
yes.' 

Q    Do  you  recall  raising  the  question  about  his  relationship  with  Bob  Kenney 
at  that  time? 

A    Do  I  recall  my  raising  it? 

Q    Yes. 

A    I  asked  him  if  he  had  been  pressured  and  my  recollection  is  Mr.  Cofield 
objected  to  the  question. 

Q    Why  did  he  object? 

A    You'll  have  to  ask  him.  I  don't  know  why  he  does  some  of  the  things, 
a  lot  of  the  things  he  does. 


Q    Up  until  this  point  what  memoranda  or  evaluations  or  meetings  had  you 
attended  or  received,  whatever,  evaluating  the  proposals? 

A    Up  to  what  meeting? 

Q    Up  to  the  meeting  at  which  time  the  mayor  gave  his  discussion  of  the 
Cossutta  design? 

A    I  don't  think  we'd  had  received  anything. 

Q    Did  you  evaluate  the  proposals  any  further  before  you  voted? 

A    I  had  already  reached  r^y  decision  I  think. 

Q    By  when? 

A    Well,  when  I  looked  at  them.  I  would  say  probably  within  two  weeks 
after  the  mayor  spoke  to  us.  I  gave  it  a  great  deal  of  thought. 

Q    Okay,  could  you  tell  us  what  led  up  to  your  decision? 

A    Yes,  I  went  to  see  the  models,  I  thought  that  Zuckerman 's  was  certainly 
one  of  the  best.  I  thought  that  substantial  weight  should  be  given  to 
the  recommendation  by  the  mayor.  He's  the  elected  mayor  of  Boston  and 
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I  felt  that  when  he  comes  before  the  board  and  makes  a  recommendation 
that  we  should  attach  weight  to  it. 

Q    Would  you  say  that  that  formed  the  bulk  of  the  criteria  that  you  used? 

A    The  bulk  of  the  criteria  I  used  was  that  when  I  looked  at  the  models,  I 
thought  that  Zuckerman  was  either  the  best  of  the  second  best,  certainly 
one  of  the  best. 

Q    Did  you  give  no  weight  to  John  Sloan's  evaluation  because  of  his  involvement 
with  Bob  Kenney? 

A    I  didn't  give  too  much.  I  don't  have  too  high  a  regard  for  John  Sloan. 
If  you  look  at  this  month's  issue  of  Boston  Magazine,  you'll  see  a 
picture  of  John  Sloan  and  his  roommate  in  a  Beacon  Hill  apartment 
decorated  with  a  billboard  from  the  old  Hcv/ard,  that's  not  my  idea  of  a 
design  expert.  I  wouldn't  want  it  in  my  kitchei.  and  neither  would  my  wife. 

Q    Mr.  Colbert  are  you  saying  that  the  basis  on  which  you  made  a  decision  was 
your  view  of  the  models  in  the  model  shop  and  the  presentation  made  by 
the  mayor? 

A    Plus  I  was  not  impressed  by  the  recommendation  of  Mr.  Sloan  for  the 
company  for  which  Mr.  Kenney  was  serving  as  consultant. 

Q    I  understand  that.  Did  you- 

A    If  I  felt,  which  I  didn't,  if  I  felt  that  the  Dunfey  Proposal  was  the  best, 
I  would  have  had  some  problems  in  voting  for  it. 

Q    I  understand  that.  Did  you  read  the  reports  that  were  or  memoranda  that 
were  passed  out  to  the  members  of  the  board? 

A    I  did. 

Q    Did  you  concern  yourself  with  anything  other  than  design  of  the  different 
submissions? 

A  I  read  over  their  financial— 

Q  The  question  really  can  be  answered  yes  or  no. 

A  Yes. 

Q  Alright,  what  were  the  things  you  were  concerned  about? 

A    I  was  concerned  about  the  financial  ability  of  the  developers  to  do  this 
and  of  course  they  have  to  meet  certain  criteria.  Zuckerman 's  Wharf 
Properties  has  been  tentatively  designated.  Before  he's  permanently 
designated  he's  got  to  do  certain  things. 

Q    Like  what? 

A    Like  shew  that  he's  financially  able  to  do  this,  that  he  can  get  the  funding, 
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Q    That  wasn't  a  concern  of  yours  prior  to  making  the  designation? 

A    Yes,  it  was  a  cor.'-ern,  of  course. 

Q    Well  what  was  your  conclusion  as  to  financing? 

A    Well  as  I  recall  Mr.  Zuckerman's  firm,  I  think  he  had  a  letter  of  credit 
from  First  National  Bank  for,  my  recollection  is  around  two  and  a  half 
million.  I  thought  that  his  -  I  believe  that  he  could,  from  reading 
the  material  that  was  given  us  that  he  could  get  the  financing. 

Q    Well  let  me  be  more  specific.  Was  your  concern  about  financing  merely 
whether  Mr.  Zuckerman  could  build  the  building  or  was  it  a  concern  as 
to  his  financing  in  relation  to  the  other  seven  proposals? 

A    That's  kind  of  a  complicated  question.  My  concern  was  whether  each 

applicant  would  be  financially  able  to  build  a  hotel.  We've  got  a  hotel 
down  on  Rowe's  Wharf  that  we're  waiting  for  six  or  seven  years  under  Mr. 
Kenney  -  for  John  [inaudible]  to  do  something.  I  did  not  want  to  get 
in  that  kind  of  a  dilemma  again. 

Q    You  made  a  decision  in  your  own  mind  that  Mr.  Zuckerman  could  build  the 
hotel  and  that  was  as  much  as  you  were  concerned  about  in  terms  of 
financial  feasibility. 

A    Well  if  you'll  stop  and  say  I  made  a  determination  in  my  mind  that 

Mr.  Zuckerman  was  financially  capable  of  building  this  hotel,  the  answer 
is  yes.  If  you  go  on  to  say  that  was  the  only  thing  I  was  concerned 
about,  no  I  don't— 

Q  Well  I'm  not  saying  that. 

A  What's  that? 

Q  I'm  not  saying  that. 

A  Well  that's  what  you  said  I  thought. 

Q    Let  me  repeat  my   question.  In  terms  of  financial  feasibility,  was  your 
only  concern  that  Mr.  Zuckerman  could  build  the  hotel? 

*    I  don't  think  you've  fully  gotten  across  to  the  witness  what  you  mean  by 
financial  feasibility.  Do  you  mean  financial  feasibility  of  the  hotel 
as  built  that  it  will  function  financially? 

Q    Of  the  proposal  of  the  developer- 

A    I  was  satisfied  that  he  was  financially  capable  of  building  the  hotel. 

Q    Alright. 

Q    Did  you  take  Into  consideration  the  economic  benefit  that  the  city  would 
gain  from  having  Zuckerman  over  another  developer? 

A    Yes. 
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Q    And  how  did  that  influence  your  decision? 

A    My  recollection  is  that  the  city  would  benefit  more  from  the  Zuckerman 
proposal  than  it  would  from  some  of  the  smaller  ones. 

Q    What  led  you  to  that  decision? 

A    Well  I  studied  them,  but  you  people  are  acting  as  if  I  did  this  this 

morning.  I  did  this  some  months  ago  and  I  don't  remember  every  detail. 

Q    I  understand  that,  did  you  read— 

A    And  the  implication  by  you  and  Mr.  Lambert  that  I'm  being  dishonest  because 
I  don't  remember  every  detail,  I  resent. 

Q    I'm  not  suggesting  that  you  should  remember  every  detail.  Did  you  read  the 
proposals,  the  notebooks  that  were  submitted? 

A    Yes  I  did,  yes. 

Q    And  from  the  material  that  was  in  the  notebooks,  to  the  best  of  your 
1 9col lection,  is  the  material  in  the  notebooks  what  led  you  to  believe 
that  Zuckerman  would  offer  more  to  the  city  in  terms  of  economic  benefits? 

A    What  do  you  mean  the  material  in  the  notebooks? 

Q    I  mean  that— 

A    Every  document  and  report  on  this  that  was  given  to  me,  I  read. 

Q    I  understand  that.  That's  not  what  I'm  talking  about.  I'm  talking 

about  the  package  of  materials  that  was  submitted  by  each  developer  as 
his  submission,  did  you  read  the  developer's  submissions? 

A  Yes. 

Q  Did  you  read  Zuckerman 's  submission? 

A  Yes. 

Q  Do  you  recall  reading  the  financial  aspects  of  the  Zuckerman  submission? 

A  In  a  general  way. 

Q    Okay,  let  me  bring  your  attention  to  some  of  the  financial  aspects  of 
the  Zuckerman  proposal.  One  of  which  is  that  the  $16  million  first 
mortgage  commitment  from  John  Hancock  expired  on  February  28th.   qq  you 
know  if  that  was  ever  renewed? 

A    No,  but  that  sort  of  thing  usually  can  be  renewed. 

Q    Okay,  do  you  know  that  in- 

A  A  company  like  the  John  Hancock  gives  a  financial  commitment  for  a  certain 
period  and  then  at  the  end  of  the  designated  period  it  expires  and  you  can 
assume  they'll  give  it  again,  if  it's  needed. 
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Q    Was  it  your  general  impression  that  Zuckerman  was  offering  more  per  room 
in  taxes  than  other  developers? 

A    More  per  room? 

Q    In  taxes,  property  taxes  to  be  paid  to  the  city. 

A    I'm  not  sure,  no  I  don't  remember  precisely. 

Q    Why  did  you  think  that  Zuckerman  would  be  more  beneficial  to  the  city 
economically? 

A  My  recollection  is  -  his  hotel  is  larger  than  some  of  the  others. 

Q  In  rooms? 

A  What? 

Q  In  room  number? 

A  No  in  the  hotel  size. 

Q  So  why  necessarily  would  that  be  better  than  the  others,  size  -  why  would  -? 

A    -Jell  I  think  his  hotel,  I  think  the  value  of  his  hotel  would  be  greater  than 
the  smaller  hotels. 

Q    When  you  say  the  value  of  his  hotel,  do  you  mean  the  amount  that  it  costs 
to  build  it? 

A  Yes. 

Q  Is  larger  than  the  other  hotels? 

A  Than  some  of  them,  yes: 

Q  Would  that  make  it  more  beneficial   to  the  city? 

A  Well   that's  your  question,  you  asked  which  would  be  more  beneficial   to 

the  city,  didn't  you? 

Q  Yes. 

A    Well  it  would  seem  to  me  that  his  would  be  beneficial  to  the  city. 

Q    Excuse  me.  You  said  that  his  would  be  more  beneficial  to  the  city  than 
most  of  the  others  or  all  of  the  others? 

A    Yes. 

Q  You  said  that  his  was  a  larger  or  more  costly  to  build  hotel   than  the  others 

A  I  believe,  than  some  of  the  others  I  said. 

Q  Okay.     Is  that  why  his  is  more  beneficial   to  the  city-because  it's  more 

costly  to  build? 

A  Well   I  think  that,  my  recollection  is  that  it  would  cost  more  to  build 
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than  some  of  the  others  and  it  would  be  worth  more  when  completed. 

Q    Worth  more?  How  do  you  judge  the  value  of  a  hotel? 

A    Well  I  suppose  the  number  of  rooms  and  that  sort  of  thing. 

Q    Did  his  hotel  have  more  rooms  than  all  of  the  other  submissions? 

A    Than  some  of  them.  I  don't  know  about  all  of  them. 

Q    Is  that  how  you  would  judge  the  value  of  the  hotel,  by  the  number  of  rooms? 

A    I  would  think  that  would  be  one  of  the  criteria. 

Q    Because  it  would  bring  in  more  income? 

A    Yes. 

Q    Is  that  how,  that's  how  you  judge  the  value  of  it?  Would  a  hotel - 

A    Look  there  would  be  a  number  of  ways  I  would  judge  the  value  of  it.  That's 
not  the  only  way. 

Q    What  are  the  other  ways? 

A    I  don't  recall  at  the  moment.  I  went  over  this  thing  and  I  studied  it  in 
a  general  way.  I'm  not  in  a  position  to  give  you  ewery  detail  that  went 
through  my  mind  when  I  was  studying  it.  I  reached  a  conclusion  that  the 
Zuckerman  proposal  was  the  best  proposal  and  overall  was  best  for  the  city. 

Q  Okay,  well  let  me  clarify  a  few  things  for  you. 

A  What  you're  doing  is  confusing  them  rather  than  clarifying  them. 

Q  I'm  not  trying  to  confuse  them. 

A  Well  I  suspect  you  are. 

Q    Zuckerman  had  less  rooms  than  any  of  the  other  developers.  Zuckerman  was 
offering  less  money  in  taxes  per  room  than  any  of  the  other  developers. 
Zuckerman's  building  was  less  costly  to- 

A    As  I  understand  it,  all  of  the  developers  planned  to  come  in  if  they 
got  it  and  ask   for  a  121A.  Everyone  of  them  I  believe. 

Q    So  then  did  the  financial  criteria  have  nothing  -  did  that  not  effect 
your- 

A    I  did  not  say  that.  You  said  it. 

Q    How  did  your  knowledge  of  the  fact  that  they  were  going  to  come  in  for 
121A's  affect  your  decision? 

A    It  didn't.  They  were  all  going  to  do  it  obviously,  it  doesn't  affect 
any  decision. 

Q    Did  it  effect  the  way  that  you  analyzed  the  financial- 
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A    The  fact  that  they  were  all  going  to  come  in  for  a  121A  application 
did  not  affect  me  in  any  v;ay,  on  anything. 

Q    Are  you  aware  of  a  clause  in  the  commitment  from  the  John  Hancock 

Company  for  Zuckerman  that  says  that  the  taxes  per  room  for  Zuckerman's 
project  are  to  be  limited  to  under  $1,000  per  room  per  year?  Do  you 
recall  reading  that? 

A    I  probably  did  but  I  don't  recall  right  now,  no. 

Q    So  then,  did  that  have  no  impact  on  your  decision  or  any  impact  on  your 
decision? 

A    I  don't  recall. 

Q    Do  you  have  any  present  memory  of  the  comparative  estimates  of  tax  to 
be  paid  to  the  city  between  the  eight  different  proposals? 

A    Not  right  now  I  don't  Mr.  Lambert,  no.  I  did  at  one  time. 

Q    Do  you  recall  if  any  of  -  to  the  best  of  your  knowledge  were  the  submissions 
that  were  presented  on  January  12th^ which  was  the  deadline,  the  same  as 
the  ones  that  you  reviewed? 

A    As  far  as  I  know^yes. 

Q    Are  you  aware  of  any  changes  that  any  of  the  developers  made  in  between 
the  time  that- 

A    I  was  told  that  one  developer  took  his  model  out  and  made  some  changes 
in  it  which  I  think  was  improper. 

Q    Do  you  have  any  idea  win'ch  developer  that  was? 

A    It  wasn't  one  of  the  top  ones. 

Q    If  it  had  been  one  of  the  top  ones,  would  you  have  objected? 

A    I  would  think  that  that  might,  I  don't  think  that's  a  proper  thing  to  do. 
I  think  I  would  have  just,  I  would  disqualify  the  -  could  disqualify  the 
person  at  the  time. 

Q    Mr.  Colbert  have  you  ever  seen  this?  Mr.  Colbert  is  now  looking  at  a 
document  that  I  will  mark  in  a  second  as  an  exhibit. 

A  I  believe  I  have,  yes. 

Q  Do  you  know  what  that  is? 

A  Well  I  assume  it's  a  report  from  Mr.  Zuckerman's  company. 

Q  What  kind  of  report? 

*  Won't  this  document  speak  for  itself? 

Q    I  would  like  Mr.  Colbert  to  identify  it  so  that  I  make  sure  that  we're 
talking  about  -  his  understanding  is  the  same  as  mine  about  what  the 
document  is.  I  don't  want  to  be  talking  about  two  different  things. 
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Q    We're  asking  him  whether  he  recognizes  it. 

A    I  believe  this  is  a  presentation  by  Mr.  -  a  general  presentation 
by  Mr.  Zuckerman's  company. 

Q    Is  that  the  only  presentation  that  you  saw  by  Mr.  Zuckerman's  company 
or  do  you  recall  seeing  another  one? 

A    In  a  general  way  I  think  I  saw  another  one  but  I  don't  recall.  I  read 
so  much  material  on  this  that  I  don't  recall  every  report  and  every 
item  in  every  report. 

Q    Okay,  let  me  refresh  your  memory  about  that  document.  That  document 
is  something  that  was  submitted  by  Zuckerman's  company  five  months 
after  the  deadline  that  the  submissions  were  due.   It's  an  update 
of  materials  based  on  more  information  that  Zuckerman  acquired  in  that 
time  period  between  the  deadline  and  May  whatever  it  was  that  he 
submitted  it.  It  came  about  a  week  after  the  presentation  that  he 
gave  to  the  BRA  staff  people. 

A    When  you  say  BRA  staff  people,  you  don't  mean  me. 

Q    No,  I  don't.  Are  you,  I'm  sure  that  offhand  you're  not  aware  of  the 
contents  of  this,  although  you  might  have  been  at  one  point.  I'm  not 
asking  you  to  recall  what  the  contents  are. 

A    I  don't  recall  the  contents. 

Q    Okay,  there  is  quite  a  big  difference  about  the  contents  of  that  proposal 
than  there  is  about  the  contents  of  the  proposal  in  January.  Now  there 
are  seme  things  that  Mr.  Zuckerman  has  added  in  the  five  months  that  he 
was  able  to  work  on  his  project  that  he  didn't  have  when  he  first  began 
or  first  handed  in  his  submission.  Are  you  aware  of  the  fact  that  there's 
additional  material  in  there  as  a  result  of  his  having  more  time  to  work 
on  his  project? 

A    No^I'd  assume  that  was  granted  him  by  the  staff.  I  don't  know  his 
presentation  to  the  staff,  I  was  not  part  of  that  at  all. 

Q    Well  if  this  includes  additional  information  or  changes  from  the 
original  submission-? 

A    That  -  it  was  a  presentation  to  the  staff,  is  that  right? 

Q    That's  correct.  Would  you  approve  of  supplementing  a  submission  after 
the  deadline? 

A    Would  I  approve  of  supplementing  a  submission- 

*    Do  you  agree  that  supplements  or  does  it  clarify  It  or  what.  I  don't 
know  whether  he  knows  what  it  does. 

A    I  don't  know  if  it  does  or  it  doesn't. 
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Q    Well  for  the  record,  let  me  just  read  the  opening  letter  that's  included 
in  this  pamphlet  or  notebook  directed  to  Mr.  Robert  Walsh.   'Dear  Bob, 
we  appreciate  having  had  the  opportunity  to  make  a  presentation  'o  you 
regarding  the  first  class  deluxe  hotek,  which  our  development  team 
has  proposed  for  the  Long  Wharf  site.  Certain  questions  arose  during 
that  meeting,  which  due  to  the  shortage  of  time  may  not  have  been 
adequately  answered.  They  are  addressed  in  detail  on  the  material 
accompanying  this  letter' and  so  on  and  so  forth. 

*    It  sounds  like  a  clarification  to  me. 

Q    I'm  not  asking- 

A    Are  you  asking  me  if  I  see  anything  improper  in  clarifying  it  at 
the  meeting? 

Q  Well,  let  me  say  that- 

A  Mr.  Walsh  apparently  let  him  do  it. 

Q  Is  that  improper  in  your  opinion? 

A  No. 

Q    Why  is  it  improper  to  take  a  model  out  of  the  model  shop  and  bring  it  home 
and  make  adjustments  to  it  but  not  improper  for  a  developer  to  submit 
additional  material? 

A    Well,  if  I  went  down  to  review  the  models  and  from  looking  at  the  models, 

I  made  a  judgment  and  somebody  took  one  of  the  models  and  brought  them  back 
and  the  models  were  different,  and  that  model  was  different,  it  seems  to  me 
that's  at  least  questionable. 

Q    How  about  if  you  didn't— 

A    The  planning  staff  apparently  let  them  do  it  so  -  Mr.  Sloan  and  the  design 
review  people  must  have  thought  it  was  proper. 

Q    Well  you're  a  policy  maker  for  the  Boston  Redevelopment  Authority.  Do 
you  think  it's  proper? 

A    On  a  model? 

Q    Yes. 

A    It  doesn't  seem  to  me  it  was  but  I  haven't  gone  into  it  to  the  extent  where 
I  feel  qualified  to  make  a  judgment  at  this  point. 

Q    Does  it  seem  to  you  that  it  would  be  proper  to  change  the  written  part  of 
the  submission? 

A    If  you  had  a  meeting  and  questions  come  up  and  they're  answering  questions 
which  arose  at  that  meeting  it  would  seem  to  me  it's  a  proper  thing  to 
answer  the  questions. 

Q    Is  that  the  question  that  you  asked? 


-27- 

Colbert 

Q    Yes.  Let  me  say  also  that  this  is  not  a  mere  clarification  of  what 
transpired  at  the  meeting.  On  January  12th,  the  Zuckerman  Wharf 
Properties  Trust  did  not  have  a  construction  company  with  it  as  part 
of  the  team.  By  May,  and  in  this  package^they  did  have  a  construction 
company  with  them.  On  January  12th,  the  cost  of  the  project  was 
$21  million.  By  May  it  was  $24  million,  almost  $25  million.  There 
were  differences— 

A    It's  probably  $30  million  by  now,  so.  » 

Q    There  were  differences  in  the  amount  of  equity  that  he  had  by,  between 
January  and  May.  There  were  differences  in  the  amount  of  square  footage 
of  retail  space  from  January  to  May,  so  I  would  say  that  there  were  some 
differences  and  I  personally  would  call  them  major  differences.  I'm  not 
asking  you  what  you  would  call  them.  But  -  do  you  approve  of  the  fact 
that  what  you  review  in  May  is  different  from  what  you  review  at  the 
date  of  the  deadline? 

A    I  don't  know  exactly  why  he  made  the  changes.  Our  design  review  people 

are  having  developers  and  applicants  make  changes  all  the  time.  I  suppose, 
they  might  well  have  had  the  change  made  in  the  model,  I  don't  know. 

Q  Do  you  approve  of  that? 

A  Do  I  approve  of  what? 

Q  Of  making  changes— 

A  Of  approving  something,  I  don't  see  any  objection  to  it. 

Q    If  the  mayor  had  so  desired,  do  you  believe  the  mayor  has  the  right  to 
fire  the  director  of  the  BRA? 

A    Yes,  I  believe,  Mr.  Lambert,  that  when  Logue  was  appointed  early  in  the 
Collins  Administration  that  at  the  time,  this  is  my  recollection,  and  I 
was  on  the  board  at  that  time,  that  at  the  time  he  was  appointed  that 
Mr.  Collins  had  a  by-law  or  a  rule  or  something  adopted  by  the  BRA 
providing  that  the  administrator  and  it's  now  the  director,  they  changed 
the  name,  that  the  administrator  could  be  fired  by  either  the  board  or 
the  mayor  and  the  mayor  recommended  Mr.  Walsh  -  I  would  assume  that  he's 
got  the  same  right  to  recommend  that  the  redevelopment  authority  or  a 
redevelopment  authority  director  be  hired  or  fired  that  he  has  to  fire 
the  police  commissioner. 

*  I  think  what  he's  trying  to  say  is- 
A    What  I'm  saying  is  yes  I  do. 

*  He  thinks  that  he  had  the  right  to  recommend  him  under  the  statute  and 
to  recommend  his  discharge  under  the  statute. 

A    I  think  actually,  I  think  if  anybody  studied  the  rules  at  the  time  that 
Logue  was  appointed  they  would  find  that  the  mayor  had  the  right  to  fire 
him,  without  even  bothering  with  the  BRA  board  if  he  wanted  to  do  that. 

Q    That's  the  answer  to  my  question. 
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A    And  I  think  that's  come  down  from  the  Collins  Administration. 
Q    Is  that  by  statute  at  this  point? 
A    No  it  would  be  a  rule  of  the  BRA. 

*  I  think  what  happens  as  a  legal  matter  is  the  mayor  makes  a  recomnendation 
for  the  appointment  and  then  -  as  Mr.  Colbert  has  tried  to  say,  he  can 
follow  through  by  making  a  recomnendation  or  discharge  but  actually  it's 
the  board  that  hires  and  the  board  that  fires  upon  a  recomnendation. 

A    I  think  there  was  a  provision  in  either  our  by-laws  or  something  that 
would  give  the  mayor  the  right  to  fire  the  administrator  if  he  wanted. 
That's  niy  recollection.  That   happened  twenty  years  ago. 

Q    But  it's  now  in  the  by-laws  of  the  authority? 

A    I'm  not  sure,  I  think  I  said. 

Q    Do  you  have  any  further  statement  that  you'd  like  to  make  before  the 
hearing  ends? 

*  I  don't  think  there's  anything  necessary,  do  you? 

A    Well  I'd  like  to  say  that  I  voted  for  -  I  made  the  motion  for,  that  the 
project  -  that  the  Boston  properties  be  designated  as  tentative  developer 
of  the  Long  Wharf  Hotel  Site  because  in  my  judgment  it  was  the  best 
design  -  that  Mr.  Zuckerman  is  capable  of  building  the  hotel.  I  went 
down  to  the  North  End  personally  and  I  talked  to  people  down  there  and 
asked  them  how  they  felt  about  it.  The  people  I  had  talked  to-contrary 
to  Councilor  Sansone  and  Langone  had  no  objection  to  whatever-to  building 
a  hotel  on  the  waterfront.  They  didn't  feel  that  the  hotel  on  the 
waterfront  would  have  any  impact  on  the  North  End.  A  number  of  them  felt 
that  jobs  would  be  created  there  both  while  the  hotel  was  under  construction 
and  after  it  was  completed.  And  it  was  my  judgment  too  -  I  voted  for 
Mr.  Zuckerman's  proposal  solely  on  my  own  judgment.  I  v/as  not  pressured. 
It  was  not  because  I  was  a  holdover,  I  would  have  done  the  same  thing  if 
I  had  a  ten-year  appointment  or  was  beginning  another  appointment. 

Q    I  have  one  question  now  that  you  bring  that  up. 

A    Yes  sir. 

Q    You've  indicated  that  you  had  a  concern  for  the  feelings  of  the  people 
in  the  North  End. 

A    Because  of  the  statements  by  Councilors  Langone  =ind  Sansone. 

Q    Were  you  aware  of  an  association  down  there  that  had  taken  a  look  at 
all  eight  proposals  and  made  reconmendations? 

*  Is  this  the  North  End  Association? 
Q    No,  it's  the  Waterfront- 

*  Oh,  the  Waterfront  Association. 
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Q    Right. 


*  I  think  there  -  there's  two  groups.  In  fact  I  think  the  hotel  is  in  the 
waterfront  section  and  not  in  the  North  End  as  a  legal  matter. 

A  That's  the  point  that— 

Q  Are  you  aware  of  the  Waterfront  Association? 

A  Vaguely. 

Q  Were  you  aware  that  they  had  ranked  the  proposals? 

A  Yes,  I  think  I  was  aware  of  that. 

Q  Do  you  know  what  the  ranking  was? 

A  I  don't  recall. 

Q  Was  that  a  concern  of  yours? 

A    Not  really.  I  don't  think  they  were  any  more  competent  to  rate  them  than  I 
was.  I  don't  think  Mr.  Sloan  is  any  more  competent  to  judge  them  than  I  was. 

Q    How  about  the  peopit  in  the  North  End,  were  they  more  competent  to  rate, 
rank  them? 

A    I  don't  think  so,  no. 

Q    Well  why  were  you  concerned  with  the  people  in  the  North  End? 

A    Because  Mr.  -  Councilors  Sansone  and  Langone  indicated  there  was  general 
opposition,  this  was  in  the  newspapers.  General  opposition  to  the 
construction  of  a  hotel  — 

*  Any  hotel,  wasn't  it? 

A    Any  hotel  on  the  Waterfront  because  of  the  impact  it  would  have  on  the  North 
End  traffic-wise  and  so  on.  They  were  opposed  to  any  hotel  and  I  went  down 
to  talk  to  people  and  found,  the  information  I  gathered  that  was  not  so. 

Q    Are  you  aware  of  any  court  ordered  requirements  on  the  height  or  the  massing 
of  the  building? 

A    There  are  court  restrictions  which  of  course  -  anybody  that  builds  a  hotel 
they  would  have  to  comply  with  before  they  finally  designate  as  developer. 

Q    Do  most  of  the  developers  already  comply? 

A    Most  of  them  I'm  not  sure  if  most  of  them  did.  Some  of  them  did  and  sane  of 
them  didn't  is  my  recollection. 

Q    Where  does  Zuckerman  fall,  does  he  or  does  he  not  comply? 

A    I  think  he  has  to  make  some  refinements  in  his  plans. 

Q    Do  you  have  any  idea  what  those  refinements  are? 
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A    Not  specif ially  right  now,  no. 
Q    In  general? 

A    I  think,  obviously  he  has  to  bring  his  plan  into  compliance  with  the 
federal  court  order. 

Q    Do  you  have  any  idea  what  -  how  that  would  affect  the  design  of  his 
building? 

A    Not  specifically  right  now,  no. 

Q    Wouldn't  it  be  a  concern  of  yours  considering  the  fact  that  design 
is  such  a  major  criteria,  what  the  changes  would  be? 

A    Yes,  he  must  bring  his  design  into  compliance  with  the  court  order. 

Q    I  understand  that,  but  my  question  is  you  have  stated  that  one  of  your, 

one  of  the  greatest  criteria  you  considered  was  the  design  of  the  building? 

A    Yes. 

Q    Wouldn't  it  be  of  just  as  great  concern  to  you  what  changes  in  the 
design  will  have  to  be  made  In  order  to  bring  that  building  into 
compliance  with  the  court  order? 

A    I  don't  believe  that  bringing  the  building  into  compliance  with  the  court 
order  will  affect  the  nature  of  the  design  which  impressed  me. 

*    As  I  understand  what  Mr.  Colbert  is  saying  he  doesn't  think  that  any 

major  change  in  the  design  of  Zuckerman  will  be  necessary  to  comply  with 
the  court  order  or  the  stipulation  filed  in  court. 

Q    That's  what  I  understand  him  to  be  saying  too. 


♦Arthur  Coffee  -  Cousel  to  the  witness. 
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Fxrprpt  from  the  Testimony  of  James  Flaherty 


Q    Could  you  -  are  there  ways  in  which  you  think  that  the  Zuckerman  proposal  does 
not-conform  to  the  terms  of  the  stipulation  and  agreement  or  do  you  think  it 
does  conform? 

A    I  think  it  conforms.  I  happen  to  like  the  proposal,  I  like  the  looks  of  the 
building  myself  - 

Q   That's  a  different  issue. 

A    I  understand  but  Tm  just  -  it  conforms  or  it  could  conform. 

Q   Are  there  ways  -  are  there  any  aspects  about  it  that  make  it  so  that  it  doesn't 
conform? 

A    Not  to  my  knowledge. 

Q   Alright.  So  then  let  me  just  repeat  the  question.  To  the  best  of  your  knowledge, 

the  Zuckerman  proposal  conforms  to  the  requirements  of  the  stipulation  and  agreement? 

A    I  understand  that  all  the  proposals  do  not  conform  to  the  requirements  - 

Q    Do  not? 

A   Do  not.  There  is  room  for  modifications  on  all  of  the  proposals  and  that's 
something  we've  always  - 

Q   And  the  Zuckerman  proposal  does  - 

A   -along  with  Zuckerman  and  they  call  Marriott  and  Perini  and  - 

Q    So  you're  saying  that  the  Zuckerman  proposal  does  not  conform. 

A    I  didn't  say  it  doesn't  conform.  I  think  the  Zuckerman  proposal  needs  some 
adjustments  as  do  all  of  them. 

Q  Minor?  If  something  needs  adjustments  - 

A  Yes,  minor  adjustments. 

Q  -  to  the  -  then  it  doesn't  -  then  it  can't  conform  right  now. 

A  I  -  that's  right,  yes,  that's  right. 

Q  So  it  doesn't  conform. 

A  Right,  as  far  as  my  knowledge  it  doesn't  conform,  they  all  need  adjustments. 

Q   They  all  need  adjustments.  None  of  them  conform  and  the  Zuckerman  proposal 
being  one  of  them  does  not  conform  also. 

A    Right,  right. 
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Q  In  what  way  does  it  not  conform? 

A  I  believe  through  -  the  walkway  has  to  be  opened  up  a  little  more  and  there  are 
some  other  architectural  stuff  that  I  don't  remember  that  - 

Q  Some  other  what? 

A  Some  other  design  stuff  that  had  to  be  changed  or  -  to  meet  the  specifications 
for  the  requirements  of  the  community. 

Q  Did  anybody  ever  discuss  with  you  the  ways  in  which  it  does  not  conform? 

A  No. 

Q  Do  you  have  any  idea  of  the  specific  things  besides  the  walkway  -  do  you  have  any 
idea  of  other  ways  that  it  doesn't  conform? 

A  No  I  don't. 

Q  To  the  best  of  your  knowledge  does  it  conform  except  for  the  walkway? 

A  I  believe  it  does  yes. 

Q  So  that  once  the  walkway  was  opened  up  - 

A  Yes. 

Q  -  and  there  was  a,  you  know,  widened,  then  it  would  conform? 

A  I  believe  so  yes. 

Q  Did  you  ever  ask  about  whether  or  not  it  was  not  in  conformance  besides  that? 

A  No. 

Q  Alright,  getting  back  to  the  question  that  Jeff  was  mentioning,  what  were 
the  criteria  that  you  used  to  vote  for  the  Zuckerman  proposal? 

A  The  inspection  of  the  site,  the  - 

Q  When  you  say  the  inspection  of  - 

A  The  inspection  at  the  model  shop,  the  design  itself  that  I  saw  [inaudible]. 

Q  In  terms  of  its  aesthetic  value? 

A  Yes. 

Q  Yes. 

A  Feasibility,  financial  feasibility  - 

Q  Of  what? 

A  Of  putting  the  project  together. 

Q.  Did  you  think  that  - 

A  The  financial  feasibility  of  putting  the  project  together. 


-3- 

Flaherty 
Q    Those  three? 

A    And  the  fact  that  the  mayor's  recommendation  had  a  influence  on  me  as  did  Mr. 
Blake's  recommendation  have  an  influence  on  me. 

Q    Alright.  Let's  just  take  one  at  a  time.  In  terms  of  the  design  aspect  of  it  - 

A    Yes. 

Q    I'm  no  professional  in  design  and  though  I  have  an  opinion  about  things  I  tend 
to  rely  on  other  people's  opinion  about  that.  Would  you  say  that  you  tend  to 
rely  on  other  people's  opinion  when  you're  making  a  choice  -  based  on  design? 

A  Yes. 

Q  Did  you,  in  fact,  rely  on  other  people's  opinion? 

A  To  a  certain  degree  I  did,  yes. 

Q  Whose? 

A    I  relied  on  staff's  recommendations  to  a  certain  degree.  I  relied  on  Mr.  Blake's 
recommendations,  I  relied  on  the  mayor's  recommendations. 

Q    Okay,  well  let's  start  with  the  staff's  reconriendations.  Staff,  the  person  who  is 
most  knowledgeable  about  design  on  the  staff  is  John  Sloan. 

A    That's  right. 

Q    Ok.  Alright.  Let  me  ask  you  this.  Did  you  rely  on  John  Sloan's  recommendations? 

A    Most  of  the  times,  most  of  the  times  we  rely  on  staff  recommendations. 

Q    In  this  particular  instance  as  far  as  design  is  concerned  for  this  site,  did  you 

rely  on  John  Sloan's  recommendations  for  design  as  one  of  the  things  that  you  relied  on? 

A    As  one  of  the  things-probably,  yes. 

Q    Were  there  other  staff  persons  in  the  BRA  who  you  relied  on  for  design  recommendations 
besides  John  Sloan? 

A  No,  he's  the  chief  of  the  design  department. 

Q  Ok,  do  you  recall  what  his  recommendations  were? 

A  I  believe  he  recommended  the  Dunfey  thing  didn't  he? 

Q  Yes,  he  did.  What  did  he  say  about  the  Zuckerman-Cossutta  plan? 

A    He  thought  it  was  -  wouldn't  fit  in  the  area,  he  thought  it  was  too  bold.  It 
architecturally  didn't  fit  in  that  particular  spot. 

Q    Ok.  Vihat  did  Blake  say  about  the  Cossutta  plan? 

A    Blake  thought  it  was  -  it  could  live  in  there  -  it  could  conform  in  within  a 

year  and  I  believe  the  same  thing.  I  feel  that  -  I  happen  to  like  the  buildinn  - 
I  really  do. 

Q    Ok.  Did  you,  are  you  familiar  with  a  group  called  the  Design  Advisory  Committee? 
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A    It's  my  understanding  -  I'm  not  familiar  with  them,  I  understand  there  is  a  desinn 
advisory  committee  that  consults  the  design  department  on  various  designs  throughout 
the  city. 

Q    Were  they  called  for  this  particular  project? 

A    I  don't  know  that.  I  presume  if  the  design  advisory  committee,  I  presume  they 
have  some  sort  of  input  into  all  projects  in  the  city. 

Q  Were  you  interested  in  -  did  you  think  that  they  met  or  do  you  not  know  if  they  met? 

A  I  don't  know  that. 

Q  So  you  don't  know  if  they  evaluated  the  projects  or  not? 

A  No,  not  really,  no. 

Q    Okay.  So  as  far  as  design  is  concerned  you  relied  on  the  mayor's  choice,  you 
relied  on  John  Sloan's  evaluation,  you  relied  on  Blake's  evaluation  and  you 
relied  on  your  own  aesthetic  sensibility. 

A    That's  right,  that's  correct. 

Q    As  far  as  financial  feasibility,  were  you  talking  about  the  strength  of  a 
developer  to  complete  the  project? 

A    Yes. 

Q    Were  you  talking  about  anything  else? 

A  No,  just  as  long  as  he  can  complete  the  project,  finance  it  and  construct  it 
and  operate  it.  And  a  good  operator.  Holiday  Inn  was  a  decent  operator.  He 
had  a  strong  commitment  from  John  Hancock  Insurance  Company. 

Q  What  makes  you  say  that? 

A  Pardon? 

Q  What  makes  you  say  that? 

A  What  do  you  mean  what  makes  me  say  that? 

Q  The  strong  commitment  from  John  Hancock. 

A  Oh,  he  has  a  commitment  from  John  Hancock. 

Q  Did  you  ever  see  any  papers  respecting  that  commitment? 

A    Did  I  ever  see  any  papers,  no  I  think  I  had  a  conversation  either  with  Bob  Walsh 
or  -  an  evaluation  or  something  that  he  had  -  or  was  that  -  I  think  it  was  a 
conversation  I  had  with  Mr.  Walsh  as  to  the  financial  ability  as  to  the  developers 
and  we  all  had, they  all  had  them  -  a  financial  - 

Q  Well,  let's  just  talk  about  his.  What  conversation  did  you  have? 

A  About  his  ability  to  build  the  proposal. 

Q  You  said  you  had  a  conversation  with  Bob  Walsh  about  his- 

A  I  believe  it  was  Mr.  Vfalsh,  yes. 
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Q    And  Mr.  Walsh  told  you  that  what? 

A    That  he  had  a  financial  commitnent  from  the  John  Hancock  Insurance  Company. 

Q    Did  anybody  ever  bring  to  your  attention  the  fact  that  the  commitment  from 
John  Hancock  had  expired? 

A    No,  but  most  commitments  in  my  experience  -  a  lot  of  commitments  are  given 
and  they  expire  and  they  are  rewritten.  That's  nothing  unusual. 

Q    So  you  didn't  check  to  see  whether  or  not,  or  ask  anybody  about  it? 

A   No,  I  didn't,  no.  That  doesn't  bother  me  because  it  happens  every  day  of  the 
week  -  they  are  given  for  a  certain  period  of  time  and  after  the  time  lapses 
they  are  rewritten. 

Q   Did  you  ever  read  any  evaluations  of  the  financial  strength  of  the  developers 
by  any  BRA  staff  persons? 

A    No  I  didn't. 

Q   So  what  makes  you  say  that  Zuckerman  was  financially  strong  enough  to  bare  the 
burden  of  that  site? 

A   Because  of  his  past  performances,  his  ability  to  develop,  the  fact  that  he  had 
a  conmitment  from  John  Hancock  and  his  Holiday  Inn  commitment. 

Q   Do  you  know  anything  about  the  cost  of  construction  for  that  site? 

A    I  think  it's  somewhere  in  the  vicinity  of  twenty  -  twenty  five  million  dollars. 

Q    You  mentioned  Mr.  Zuckerman's  past  performance.  Could  you  tell  me  what  you  mean 
by  that? 

A   He's  been  noted  to  be  a  real  estate  developer  throughout  the  city  and  throughout 
the  country. 

Q  What  has  he  built  in  the  city? 

A  He  hasn't  built  much  in  the  city. 

Q  He  has? 

A  He  hasn't. 

Q  He  hasn't.  Has  he  built  anything  in  the  city? 

A  He's  a  real  estate  developer  in  the  city,  yes. 

Q  Do  you  know  which  developments? 

A  No,  I  don't,  just  what's  heresay,  that's  all. 

Q  How  many  do  you  think  he's  built  in  the  city? 

A  I  don't  know  if  he's  built  any  in  the  city,  to  tell  you  the  truth. 

Q  Where  has  he  built? 

A  Outside  the  city. 
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Where? 

I  don't  know.  This  is  again  heresay.  I  was  just  inquiring  to  Mr.  Zuckerman's 
ability  to  develop  and  build  and  I  understand  that  he's  developed  some  stuff 
outside  the  city  and  outside  the  state. 

How  many  hotels  has  he  built? 

I  don't  know. 

Has  he  built  any? 

I  don't  know. 

So,  as  far  as  experience  goes,  you're  not  really  sure  how  much  experience  he  has? 

Yes,  that's  probably  correct,  yes. 

Okay,  and  as  far  as  his  commitment  from  John  Hancock,  that  had  expired  but  that's 
natural? 

A    Yes,  those  happen  every  day  of  the  week,  really. 

Q    In  what  other  way  was  he,  -  now  that  you're  now  sure  about  his  experience  although 
you  think  that  he  had  some. 

A  Yes. 

Q  What  makes  him  financially  strong? 

A  He's  got  - 

Q  Were  his  cost  estimates  good  did  you  think? 

A  I  didn't  see  his  cost  estimates. 

Q  Well  what  did  you  base  your  decision  on? 

A    Again  I  based  my  decision  on  my  own  personal  observation  of  the  models,  the 

recommendation  of  the  chief  executive  of  the  City  of  Boston,  the  Sloan  recommendation 
and  the  Blake  recommendation. 

Q    No,  we're  talking  now  about  the  financial  feasibility  only. 

A    That,  no  other  than  that  then  I  knew  he  had  a  commitment  from  the  John  Hancock, 
no  other  - 

Q    In  your  opinion  would  the  Zuckerman  proposal  be  more  beneficial  or  less  beneficial 
than  other  developments  in  terms  of  tax  revenue  to  be  brought  into  the  city? 

A  I  don't  know.  I  understand  they're  all  looking  for  IZlA's  so. 

Q  So  the  estimates  that  they  projected,  how  did  you  interpret  them? 

A  They  didn't  enter  into  making  my  decision. 

Q  They? 

A  They  did  not  enter  into  me  making  my  decision. 
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Q    Do  you  feel  that  that's  an  important  criteria? 

A    It  is  an  important  criteria  but  they're  all  going  121A's  and  basically  that 
they  would  be  -  again  that  recommendation  was  up  to  the  staff,  and  we  have  to 
make  that  judgment  and  we  do  make  that  judgment  of  going  on  121A's  the  city  would 
negotiate  with  the  proposed  developer,  the  best  possible  tax  agreement  that  they 
can  get  from  that  particular  developer. 

Q    Are  you  familiar  with  the  new  formula  for  121 A  -  for  the  expected  revenues  to 
be  seen  by  121 A  developments  that  was  worked  out  by  a  staff  person? 

A    No  I  haven't  seen  that,  no. 

Q    So  you  have  no  idea  what  kinds  of  expectations  the  BRA  and  the  city  has? 

A   Other  than  the  fact  that  there  is  a  121 A  committee  in  which  they  meet  and  go 
over  those  proposals  and  the  developer  and  whoever  is  involved  will  negotiate 
and  see  certain  figure  amongst  those  persons  involved  and  I'm  sure  the  city 
negotiates  the  best  possible  deal  they  can  get. 

Q    Vie're  familiar  with  a  new,  some  new  formula  where  the  BRA  is  expecting  something 
between  twelve  and  fifteen  hundred  dollars  per  room  for  hotels. 

A    I'm  not  familiar  with  that. 

Q    Are  you  aware  of  the  fact  that  there's  something  written  into  the  Zuckenran  financial 
commitment  from  John  Hancock  that  at  no  time  will  more  than  one  thousand  dollars 
per  room  be  paid  in  taxes? 

A    I'm  not  familiar  with  that,  no. 

Q    If  you  had  been  familiar  with  that,  would  that  have  encouraged  you  to  raise 
questions  about  voting  for  Zuckerman? 

A    It  could  have. 

Q    Were  you  familiar  with  any  of  the  tax  proposals  made  by  the  eight  different 
developers? 

A    No,  I  was  not. 

Q    Can  you  recall  any  other  time  in  the  time  that  you've  been  at  the  BRA  when  the 

BRA  has  voted  to  tentatively  designate  somebody  without  first  hearing  a  recommendatioi. 
by  the  director? 

A    I  said  that  earlier,  no. 

Q  No,  the  question  I  asked  you  earlier  had  to  do  with  whether  or  not  the  matter  was 
on  the  agenda.  Now  I'm  asking  you  about  a  recommendation  by  the  director.  Is  it 
fair  to  say  that  normally  a  director  will  recommend? 

A  Yes  it  is. 

Q  Why  was  no  recorrmendation  sought  in  this  particular  designation? 

A  Why?  I  don't  know. 

Q  Were  you  uncomfortable  making  a  designation  without  a  staff  recommendation? 
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A   Was  I  uncomfortable  with  it?  Well,  not  really.  We  just  wanted  to  get  it  over 
with  and  end  it  and  you  know  [inaudible]  pursue  other  things  that  are  important 
to  the  City  of  Boston, 

Q    But  I  would  assume  that  you'd  be  interested  in  making  a  quality  designation  - 
I  mean  that's  what  the  BRA  is  there  for. 

A    Yes  that's  true,  yes. 

Q    Would  you  have  felt  more  comfortable  with  a  staff  recommendation  prior  to  the  board 
designation? 

A  With  a  staff  recommendation? 

Q  Staff  or  director. 

A  Well  at  the  time  we  did  it,  I  don't  believe  we  had  a  director. 

Q  At  the  time  the  designation  was  made? 

A  Oh,  we  had  a  director,  yes,  Ryan  was  there,  yes,  that's  right.  We  had  a  director. 

Q  Would  you  have  felt  more  comfortable? 

A  Yes,  probably  yes. 

Q  Why  didn't  you  seek  one? 

A    Why  didn't  I  seek  one?  I  don't  know.  We  went  through  it  all,  I've  seen  it  all. 
In  my  mind,  I  was  comfortable  with  the  Cossutta  proposal. 


Q  Are  you  aware  of  conmunity  evaluation  made  of  the  eight  different  proposals? 

A  I  had  heard  some  talk  that  there  was  an  evaluation  by  the  community,  yes. 

Q  Was  that  of  concern  to  you?  In  terms  of  your  designating  one  of  the  developers? 

A  I  took  that  into  consideration,  yes. 

Q  Do  you  know  how  the  eight  different  proposals  ranked? 

A  No,  I  don't. 

Q  Well  then  how  could  you  take  that  into  consideration? 

A  Of  the  community's  concern. 

Q  Well  if  the  community  had  expressed  a  concern  by  ranking  - 

A    I  hadn't  seen  that  -  I  knew  it  was  community  input  and  I  was  concerned  with  the  input 
of  the  community. 

Q    You're  concerned  with  their  input  but  you  had  no  idea  of  what  they  were  looking  for? 

A    I  didn't  see  the  recommendations,  no.  I  was  concerned  with  the  input  as  well  as  I  was 
concerned  with  the  North  End  community  and  the  Waterfront  Park,  the  elderly  housing, 
the  Mercantile  Wharf  building. 
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Q    Well  you  weren't  concerned  that  they  had  their  input,  that  they  had  their  say? 

A    Yes,  sure. 

Q    But  you  didn't  care  what  they  said? 

A    I  never  got  any  communications  from  anybody  in  the  neighborhood  indicating  they  were 
pleased  or  displeased  with  the  process. 

Q    Did  you  ask  the  director  or  the  chairman  for  any  information? 

A    No,  I  didn't. 

Q    Is  it  fair  to  say  that  you  were  concerned  that  you  wanted  them  to  have  comnunity  input 
but  you  were  not  sjo  concerned  that  you  cared  what  they  said  about  it? 

A    I  had  no  communication  from  the  community  one  way  or  the  other. 

Q    And  you  never  acked  any  questions  to  find  out  what  they  thought? 

A    I  knew  the  North  End  community  if  they  were  displeased  they  certainly  would  make  it 
known  to  you  as  they  have  in  the  p^st. 

Q    I'm  talking  about  the  Waterfront  community  as  well  as  the  North  End  community. 

A    Well  V7hen  I  say  the  North  End  I  mean  -  I  just  presume  it's  the  Waterfront  and  the 

North  End.  No  I  never  had  any  communication  with  either  the  North  End  or  the  Water- 
front comnunity. 

Q   Are  you  familiar  with  any  meetings  that  took  place  between  the  V/aterfront  Residents 
Association  and  the  architect  for  the  Zuckerman  proposal,  Cossutta? 

A    I  understand  that  there  was  a  meeting  where  I  read  in  the  papers,  that  there  v/as  a 
meeting  held  amongst  those  persons. 

Q    Where  was  the  meeting  held? 

A    I  presume  it  was  held  in  the  community. 

Q    Well,  I'm  familiar  with  one  meeting  that  was  held  at  the  community.  Are  you  aware 
of  any  meetings  that  took  place  in  City  Hall  or  at  the  BRA? 

A    No,  I  was  not. 

Q    To  this  day,  do  you  know  if  there  was  any  meetings  at  -  ? 

A    No. 

Q    Would  you  approve  of  a  meeting  that  was  held  in  the  boardroom  between  the  community 
and  an  architect  for  any  one  of  the  developers? 

A    Sure. 

Q    Prior  to  designation? 

A    Sure,  why  not? 
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Q    Well  I'm  not  saying  you  shouldn't  or  you  should.  I'm  just  asking  you. 

A    Sure. 

Q    There's  nothing  wrong  in  your  mind  with  the  community  meeting  with  one  of 
the  architects  for  a  project  prior  to  designation? 

A    No. 

Q    Would  it  be  okay  also  for  an  architect  to  meet  with  the  cormunity  and  only 
one  architect  meet  with  that  community  in  the  BRA  boardroom,  for  example? 

A  If  the  comnunity  and  the  architect  agreed  to  that,  sure  why  not. 

Q  Would  you  ever  authorize  such  a  meeting? 

A  Would  I? 

Q  Yes. 

A    If  they  come  and  ask  me,  I  would  think  there  would  be  no  reason  for  me  to 

authorize  a  meeting.  If  the  community  architect  want  to  get  together  and  discuss 
a  proposal  - 

Q    Would  you  ever  authorize  a  staff  person  of  the  BRA  to  arrange  such  a  meeting? 

A    Would  I? 

Q    Yes. 

A    If  I  was  requested,  I  would  probably  make  an  inquiry  and  ask  the  staff  person 
to  do  it,  sure. 

Q    Well  let's  say  if  the  chairman  of  the  BRA  was  absent  and  you  were  the  acting 
chairman,  hypothetical  -  you  would  authorize  that  meeting? 

A    Sure. 

Q    Or  you  would  authorize  a  staff  person  to  arrange  that  meeting? 

A    I  would  sure,  if  they  asked  me,  sure  I  would. 

Q    Are  you  aware  whether  any  of  these  proposals  were  changed  subsequent  to  their 
initial  submission? 

A    No. 

Q    No,  you  have  no  information  either  way? 

A    No. 

Q    How  would  you  feel  about  it  -  I  don't  want  to  use  that  term  "feel"  but  it's 
our  information  that  some  proposals  were  changed  between  the  time  that  they 
were  first  submitted  on  January  12  and  the  time  that  they  were  finally  reviewed 
by  the  staff  -  how  do  you  feel  about  that  process  that  allows  for  change  of  the 
proposals? 
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A    It's  a  pretty  open  process  really  and  if  somebody  forgot  something  or  didn't 
send  something  in,  I  see  nothing  wrong  with  accepting  something  late. 

Q  What  if  somebody  forgot  twenty  thousand  square  feet  of  space  that  would  bring 
in  tax  income  to  the  city  on  January  12  but  remembered  it  by  May?  Would  that 
bother  you  or  is  that  ? 

A    Yes,  that  would  bother  me  I  guess  but  again  the  process  is  so  open  up  there  that 
our  staff  is  generally  -  we  allow  that,  it's  just  one  of  those  things  that  it's 
a  mistake  -  comes  in  late. 

Q    Is  that  a  good  thing,  are  you  glad? 

A    I  don't  know  if  it's  a  good  thing  or  a  bad  thing,  I  don't  know. 

Q    How  about  if  developers  submit  proposals  on  January  12  and  then  the  models  ao  to 
the  model  shop  which  are  open  for  the  public  to  view,  and  one  of  the  developers 
goes  into  the  model  shop  and  sees  what  everybody  else  has  to  offer,  goes  back, 
takes  his  model  home  and  makes  some  changes  on  it  probably  with  the  advantage  of 
having  looked  at,  and  seeing  what  everybody  has  come  up  with  for  this  site,  comes 
back  with  a  different  model? 

A    I  don't  know  if  that  happens,  I  don't  know. 

Q    Whether  or  not  it  happened  or  not  would  you  approve  of  that? 

A    Not  really. 

Q    Would  that  be  cause  perhaps  for  you  to  suggest  that  that  developer  who  did  that 
be  eliminated  from  the  competition. 

*  I'm  going  to  advise  the  witness  not  to  answer  such  a  question,  it's  a  hypothetical 
and  a  hypethetical  - 

A    Well  alright  - 

*  Well  let  me  just  explain.  You're  talking  about  the  possibility  that  a  model 

was  removed  from  the  mddel  shop  and  it  was  modified  I  think  to  for  him  to  properly 
answer  that  question  more  facts  would  have  to  be  given  as  to  exactly  what  was  taken, 
what  was  the  change  could  he  make  any  determination  that  in  fact  it  was  taken 
advantage  of  somebody  elses  creativity  and  the  posture  of  your  questions  to  me 
seems  much  too  broad  and  speculative  and  I  advise  the  witness  not  to  answer. 

Q    Okay.  [One]  developer  testified  before  the  Finance  Commission  that  he  took  his  model 
out  of  the  model  shop  and  it  was  perfectly  public  and  he  didn't  do  it  privately 
and  there  was  no  problem  about  it,  tcok  it  home  and  made  what  he  said  were 
substantial  revisions  to  it.  Are  you,  do  you  approve  of  that  action? 

A    No  I  wouldn't  approve  of  that  action,  no. 

Q    Is  that  reason  to  disqualify  him  from  the  process? 

A    That  should  have  been  brought  to  our  attention  by  the  staff  I  thought,  I  would 
think. 


*Edward  Lonergan,  Counsel  of  witness. 
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^    May  the  records  show  that  this  member  of  the  staff  is  hearing  this  for  the 
first  time,  and  I've  been  involved  in  the  project  for  four  years. 

A  Let  me  just  bring  to  your  attention  that  there  are  lots  of  people  on  the  staff 
who  knew  about  it. 

*  That's  fine. 

Q    Okay.  Now  what  about  developers  who  didn't  change  their  models  but  changed 
their  submissions? 

*  Again,  I  would  caution  the  witness  not  to  answer  the  question  that  generally.  A 
change  may  be  a  typo  or  it  may  be  a  complete  change  of  an  entire  proposal. 

Q    I'm  not  talking  about  typos  -  I'm  talking  about  for  example,  one  developer  who, 
on  January  12  submitted  a  package  that  showed  33,000  square  feet  of  retail  space. 
By  the  time  that  that  developer  came  in  to  make  a  presentation  before  the  BRA 
staff  and  its  director,  that  developer  had  55,000  square  feet  of  retail  space. 
Not  only  that,  that  developer  had  a  construction  contractor  with  him  on  the  job 
by  the  time  his  presentation  was  made  which  he  did  not  have  when  his  submission 
was  entered  on  January  12.  That  developer  also  had  two  and  a  half  million 
dollars  more  equity  from  another  source  or  three  million  dollars  more  equity 
I  think  is  right  by  the  time  his  presentation  was  made.  Do  you  approve  of  that? 

*  I  think  that's  specific  enough,  if  you  feel  comfortable  I  would  just  caution  you, 
I  think  that  you  should  feel  comfortable  that  you  understand  the  full  import 

of  whether  you  consider  that  a  substantial  change  or  not  and  if  you  don't  feel 
comfortable  that  you  know  - 

A  Yes,  I'm  not  confortable  with  the  fact  that  it's  a  substantial  change,  I  don't 
know.  I  didn't  see  them  I  haven't  heard  of  them,  this  is  the  first  I've  heard 
of  them  and  - 

Q    Well,  it  seems  to  me  I'm  being  specific  about  the  kinds  of  changes  that  I'm 
talking  about. 

A    Again  this  is  the  first  time  I'm  hearing  of  it  so  I  had  no  knowledge  of  it. 

Q    I  don't  say  that  you  did  have  knowledge  of  it  but  if  you  had  to  vote  next  week 
on  this  matter,  and  now  that  you  have  knowledge  of  it,  would  you  recommend  that 
that  developer  be  disqualified? 

A    Not  necessarily,  no. 

Q    WoCild  it  influence  your  decision  in  any  way? 

A    It  could  one  way  or  the  other. 

Q    Do  you  approve  of  people  submitting  material  of  that  nature  five- months  after 
the  deadline  of  the  submissions? 

A  I'm  sure,  you  know  it's  probably  done  every  day  of  the  week  up  there. 

Q  Whether  it's  done  or  not  is  not  my  question. 

A  Well  it  probably  is  done  every  day  of  the  week. 

Q  That's  still  not  my  question. 
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I  understand  that. 

Q  Do  you  approve  of  it? 

A  It  all  depends. 

Q  On  what? 

A  On  a  million  different  things,  you  know.  We  don't  hold  to  the  letter  of  the  - 

Q  If  you  were  writing  policy  would  you  write  policy  that  would  allow  that? 

A  Probably  not,  I  don't  know.  It  all  depends. 

Q  What  does  it  depend  on? 

A   Again,  we  don't  hold  specifically  to  the  letter  of  the  kits  or  the,  there's 
room  for  flexibility  -  you're  telling  me  that  they  made  substantial  changes  - 
I  don't  know  that.  It  certainly  wasn't  brought  to  my  attention.  The  staff 
didn't  bring  it  to  my  attention,  I  don't  know.  I'd  have  to  make  that  decision. 


Q  When  you  evaluated  the  proposals  in  your  own  mind  to  make  your  decision,  did 
you  consider  the  reputation  and  image  of  the  hotel  operators  that  went  along 
with  each  proposal? 

A    The  operators? 

Q    Yes. 

A    I  would  think  that  most  of  them  were  highly  qualified  operators. 

Q    But  do  you  know  what  type  -  okay,  what  type  image  in  an  operator  was  the  BRA 
seeking  for  this  hotel?  By  image  I  mean  luxury  vs.  say  first  class.  There's 
a  spread  in  there. 

A  Most  of  them  I  thought  were  about  moderate  type  of  operators,  Dunfey,  Hilton 
in  my  opinion  Holiday  Inn  they  are  all  about  moderate  hotel  operators. 

Q    You  would  put  them  all  in  the  same  class? 

A    Yes,  well  you  know  Hilton  is  probably  a  little  more  expensive,  Dunfey 's  is  probably 
in  the  middle,  you  know  Holiday  Inn  is  in  there.  Canadian  Pacific  I  don'c  know 
what  type  of  operations  they  have.  Mariott's  -  you  know  today  they  are  all  getting 
fifty  dollars  a  room. 

Q    Aside  from  the  price  of  the  room,  did  you  consider  the  image  of  the  operator? 
Do  you  think  they  have  different  images? 

A    Oh  there's  no  question  they  have  different  images  sure  they  do  -  Holiday  Inn  is 
internationally  known.  It's  a  good  chain.  It's  just  more  of  a  moderate  type 
of  hotel  where  I  think  if  you  choose  Dunfey,  Hilton,  Holiday,  you'd  probably 
financially  select  as  affordable  for  a  person  in  that  area  to  go  and  live  there 
or  sleep  there  for  anything  with  their  family  they  would  probably  afford  more 
of  the  Holiday  chain  than  they  could  the  Dunfey  or  the  Parker  House. 
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Q    Were  you  aware  of  any  objective  in  terms  of  the  type  of  hotel  that  was  to 
be  built  down  on  the  V/aterfront? 

A    Other  than  a  first  ciass  hotel,  no,  which  I  presume  they  would  build  down 
there  anyway. 

Q    What  do  you  mean  by  first  class? 

A    First  class  decently  run  hotel. 

Q  You're  not  using  that  word  -  we  got  into  this  problem  last  time.  You're  not 
using  that  word  in  terms  of  rating  a  hotel  on  the  luxury  first  class,  second 
class  type  of  rating. 

A    None  of  them  are  luxury  to  my  knowledge.  They're  all  moderate  good  reputable 
well -established  firms. 

Q    And  that's  what  you  call  first  class? 

A    Yes,  my  style  of  life,  yes. 


Cofield 
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Q    Prior  to  this  meeting,  the  one  where  he  read  this  statement  that  they  weren't 

going  to  vote,  did  the  board  have  one  of  these  private  little  meetings  beforehand? 

A    Yes,  I  got  to  that  meeting  late  too.   I  generally  just  get  there  around  2:30  and 
we  sit  there  for  a  few  minutes  and  then  go  in, 

Q    What  was  going  on  at  that  meeting  for  the  time  period  that  you  were  in  there? 
Well,  first  of  all  who  was  in  there? 

A    I  really  don't  remember.   I  would  think  that  all  of  the  others  were.  Generally 
at  the  meeting  there  were  five  board  members,  myself  included  and  the  director. 
Kane  is  at  some  of  those  meetings,  Kane  Simonian.  It  is  understood  that  no  one 
else  is  to  come  in  there  during  those  meetings.  Again,  Kane  sometimes  is  and 
sometimes  isn't.  I  left,  made  the  phone  call,  came  back  in  and  then  we  went  in. 
During  this  time,  generally  I  have  a  good  rapport  with  the  other  board  members. 
We  differ  on  things,  but  I  certainly  do  not  go  out  of  my  way  to  be  nasty  with  them 
or  on  a  personal  basis  ever  conflict  with  them,  so  generally  we,  I  maintain  a 
good  rapport  with  them  and  clearly  differ  on  alot  of  things  and  I  make  it  clear 
where  I  don't  agree  and  I'll  do  it  in  that  meeting  and  say  the  same  thina  and  ao 
into  why  and  raise  my  objections  in  the  public  meeting.  Although  I  sit  in  on 
those  meetings,  I  never  do,  I've  never  intended  to  and  never  will  change  my  position 
on  anything.   I  will  know  ahead  of  time  what  they  feel  about  an  item  and  if  they 
bring  a  particular  item  up,  I  generally  won't  point  out  anything  that  I  have  a 
problem  with  if  they  bring  up  and  discuss  an  item  and  ask  me  what  my  view  is, 
I  will  indicate  what  my  view  is  and  I  will,  I  don't  by  any  means  change  what 
I  say  in  miy  position  on  it.  As  I  remember  it,  that  meeting  I  wasn't  in  there 
too  lonn  and  then  vie   went  in  because  I  took  a  phone  call  and  then  went  into  the 
meeting,  flow  at  another  meeting,  one  other  thing  hapoened ,  I  don't  think  it  was 
at  this  meeting  where  we  - 

Q    Where  Farrell  said  that  you  wouldn't  vote, 

A    Where  Farrell  made  this  statement,  but  it  was  at  one  other  meetinn,  I  think  it 

might  have  been  after  that  meeting.  Let  me  just  physically  set  up  what  the  office 
is  like.  This  is  the  board  room,  with  a  door  here  in  the  back  of  the  room  here, 
this  is  the  hallway  and  here  are  sort  of  the  offices  on  the  other  side  of  the 
hall  that  are  sort  of  the  private  offices  for  the  board  members. 

Q    Do  you  know  the  room  number? 

A    No. 

Q    But  if  I  were  in  the  audience  and  I  was  facing  the  board  it  would  be  behind  that? 

A    That's  right.  We  usually  sit  dov/n  and  meet  in  this  one  on  the  right  but  if  anyone 
wants  to  make  a  private  phone  call  or  something,  he  will  go  into  the  other  one 
which  is  always  vacant,  too.  And  this  one  has  nothing  but  two  desks  and  chairs, 
I  mean  no  one  uses  that  and  this  other  one  is  set  up  as  an  office  with  stuff  in 
there  but  there's  no  one  physically  in  there  at  least  on  the  days  that  we  mieet. 
At  one  meeting  and  I  think  it  was  after  the  meeting  in  which  Bob  Farrell  said  that 
we  would  not  designate  a  developer  at  this  meeting,  I  again  came  in  sort  of  late 
the  others  were  in  there,  all  of  the  others,  well,  no  no  no  no,  somebody  wasn't 
in  there.  Maybe  it  was  Joe  Walsh  who  wasn't  in  there.  All  of  them  might  have  been 
in  there.  If  there's  anybody  who  wasn't  in  there  it  was  Joe  Walsh,  I  came  in, 
they  had  been  in  there  and  talking  and  almost  irrr^ediately  after  I  went  in  the  room 
Bob  Farrell  said  to  me  "James  can  I  ask  you  to  go  in  the  other  room  we're  talking 
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.ething  and  then  I'll  tell  you."  And  I  said  "huh"  and  then  he  said 
k  you  to  go  and  that's  the  first  time  that  had  ever  happened.  "Can 
ou  to  go  in  the  other  room,  we're  talking  and  I'll  tell  you,  I'll  tell 
/So  I  said  okay  and  I  just  walked  out  and  I  walked  in  the  boardroom 
dt  down  and  a  couple  of  minutes  later  Bob  went,  when  his  door  is  open  you 
iort  of  see  this  room  he  went  in  this  room  and  I  wasn't  in  there  and  then  he  - 

/went  in  that  room  looking  for  you,  basically? 

cooking  for  me. 

/  Okay. 

/   Then  he  came  here  to  the  door  and  my  seat  is  the  first  seat  here  and  said,  "James 
/   come  on  in"  and  I  said  "No,  that's  alright,"  something  like  that,  and  then  he 
said  "No  come  on  and  I  want  to  tell  you  what"  then  my  comment  to  him  was  -  I 
guess  I  said  that  first  because  I  remember  repeating  it.  I  said  to  him,  "If 
you  have  something  to  tell  me  that's  different  than  what  you  have  to  tell  the  other 
members,  then  tell  me  in  public."  He  was  really  surprised.  He  said  "What,  now 
come  on  I  want  to  tell  you."  And  I  repeated  it.  I  said,  "If  you  have  something 
to  tell  me  that's  different  than  what  you're  telling  the  other  members,  then  tell 
me  in  public,  because  I  was  in  the  meeting,  I  mean,  there  were  a  few  people  in 
there,  in  the  audience. . .He  was  visably-he  was  surprised  and  visably  shaken  and  he 
said,  "Huh"  and  I  repeated  it  and  said  "Well,  okay,  okay,  you  want  to  hear  it," 
or  something  like  that  and  then  he  went  back  in  the  other  room  and  got  the  other 
members  and  then  they  came  all  in. 

Q    Do  you  remember  the  date  of  this  meeting? 

A    I  really  don't. 
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